United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 






DISTRICT. OS COL/CM 


APPEAIrFROM TEE:DISTRICT COURT-OF.TEE EXITED STATES FOR 
-V '• TBEDISTRICT-OF COLUMBIA • - ; 


E3OT5rASD'2L. CT7SSA2T, 

• ' ' United States Atidrriei/. 

CHARLES- B. STURRAY, ^ 

.iisixtarit United'Sta-tc$;Attorney. 















INDEX FOR BRIEF 


TABLE OF CONTENTS 

Pace 

Counter-Statement of the Case_ 1 

Summary of Argument_____ 11 

Argument: 

I. The evidence was sufficient to support the verdict.. 12 

II. Prior complaint properly excluded.. 16 

III. Appellant’s instruction No. Six was properly refused.. 17 

IV. Instruction regarding appellant’s credibility___ 20 

Conclusion_ 22 

; TABLE OF CASES 

Allison v. United States, 160 U. S. 203, 215 (1895). 17 

Bishop v. United States, 71 App. D. C. 132, 138, 107 F. (2d) 297. 21 

Bostic v. United States, 68 App. D. C. 167, 94 F. (2d) 636, cert, denied, 

303 U. S. 635. 13 

Bullock v. United States, 74 App. D. C. 220, 122 F. (2d) 213...:_ 12 

Glosser v. United Stales, 315 U. S. 60, 80 (1942)_ 13 

Hart v. United States, 76 App. D. C. 193, 195, 130 F. (2d) 456 (1942).. 13 

People v. Pullerson, 159 N. Y. 339, 344, 53 N. E. 1119, 1121 (Ct. of 

Appeals, N. Y. 1889)- 13 

Reagan v. United States, 157 U. S. 301_ 21 

State v. Dennison, 44 La. Ann. 135, 10 So. 599 (Supreme Court, La. 

1892). 16 

Trapp v. New Mexico, 225 F. 968, 971 (C. C. A. 8, 1895)_ 17 

Wiggins v. People, 93 U. S. 465 (1876)_ 16 

MISCELLANEOUS CITATIONS 

I Wig more, Sd. Ed., 1940, Sec. 63, Page 467_ 17 


t 


633471—4 


1 


( 1 ) 






















United States Court of Appeals! 

DISTRICT. OF COLUMBIA 

January Term, 1945 


No. 8809 

f 

Julius Fisher, appellant 

v. 

United States, appellee v 


APPEAL FROM THE DISTRICT COURT OF THE UNITED STATES FOR 
THE DISTRICT OF COLUMBIA 


brief fob Appellee 


counter-statement op the case 

This appeal Is taken from a judgment of the death sentence 
following the appellant’s conviction of murder in the first de¬ 
gree on the first of a six-count indictment. The chief points 
relied on by appellant are, that the evidence did not warrant a 
finding by the jury of deliberation so as to justify the first de¬ 
gree verdict, and that the Court erred in its instructions by 
denying a prayer offered by appellant and by giving an instruc¬ 
tion regarding the appellant’s interest as a witness which it is 
claimed was erroneous. Another point made is, that the Court 
erroneously excluded proffered evidence regarding a prior un¬ 
communicated complaint against appellant by the deceased. 

The indictment, as originally drawn, contained six counts. 
The first three charged a deliberate murder and the last three 
counts charged murder in perpetrating a robbery. The first 
count charged a deliberate murder by choking; the second count 

(i) 
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charged a deliberate murder by using a stick of wood; the third 
count charged a deliberate murder by striking and pushing the 
deceased against a hard object; the fourth count charged that 
the appellant robbed the deceased of a ring she was wearing 
and in perpetrating that robbery killed her by choking; the 
fifth count charged murder by the use of a stick of wood in 
perpetration of the said robbery; and the sixth count charged 
murder by striking and pushing against a hard object in the 
perpetration of the said robbery. At the conclusion of the evi¬ 
dence for the Government, the United States Attorney in open 
court stated that the Government abandoned counts three, 
four, five, and six. The case, therefore, went to the jury on the 
first and second counts and the jury convicted on the first 
couiit, which as above stated, charged a deliberate murder by 
choking. 

The facts in the case are as follows: 

Catherine Cooper Reardon, an unmarried white woman, about 
thirty-seven years of age, was employed at the Washington 
Cathedral in the District of Columbia for some eight years. At 
the time of her death she worked in the library building on the 
Cathedral grounds, and resided with her mother in a nearby 
apartment on Woodley Road. Frequently during the day she 
would be the only occupant of the library building. The ap¬ 
pellant, Julius Fisher, a colored man thirty-two years of age, was 
married and lived with his wife and her grandmother at 4806 
Hayes Street NE., in the District of Columbia. He began em¬ 
ployment as a janitor at the Cathedral in December 1943, and 
his duties there were to clean the Cathedral library where Miss 
Reardon was employed, the Christmas Card Department and 
the office annex, all three buildings being on the Cathedral 
grounds. The appellant’s hours of work were from seven 
o’clock a. m. until three o’clock p. m. with the exception of 
Wednesdays (the homicide occurred on a Wednesday) when 
his hours were seven o’clock a. m. until 11:00 a. m. 

The murder occurred on Wednesday, March 1,1944. About 
a week before that the appellant’s employer, James P. Berkeley, 
who was the Verger at the Cathedral, received a complaint orig¬ 
inating with Miss Reardon to the effect that the part of the 
floor under the desk in the library needed cleaning. The in- 
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structions at the Cathedral are that complaints about the 
janitor’s work should be made not directly to the janitor but 
through Mr. Berkeley (J. A. 13). This complaint Berkeley 
communicated to the appellant some days before the murder. 
According to appellant’s confession to the police (J. A. 52) it 
was two days before the murder, and according to his testimony 
(J. A. 58) it was several days before. So far as Mr. Berkeley 
could observe, the appellant took no offense at hearing the com¬ 
plaint and continued to clean the library building down to the 
day of Miss Reardon’s death (J. A. 13-14). By the morning of 
Thursday, March 2,1944, the employees at the Cathedral knew 
that Miss Reardon was missing. Miss Young, the Archivist, 
got the keys to the library building on the morning of March 
2d and entered the building looking for Miss Reardon. 

The Cathedral building is accurately described in appellant’s 
brief, page two. A person entering it would enter from the 
west. To his right, off the hall, is the reading room which is 
directly above the library where Miss Reardon worked. In the 
middle of this reading room on the street level and to the left 
as one enters the room was a fireplace. From the street level 
to the library below is a circular stone stairway. The library 
in the basement is laid out like the reading room above it. 
As one enters it, on the left was Miss Reardon’s desk and 
straight ahead was an aisle between stacks of books. To the 
, right as one entered the door was a costumer where Miss Rear¬ 
don usually kept her outer clothing. As one reached the .bot¬ 
tom of the circular stairway there was off to the side at a level 
two steps below the hall, a toilet. Inside this was a door which 
let on to an iron ladder going to the sub-basement which con¬ 
tained a pump and in which there was a recess or tunnel-like 
area. As one entered this building from the outside on the 
street level, it was possible to get to the third floor or attic by 
going up a pair of steps. During the trial the jury took a view 
of this building. 

When Miss Young entered the building on Thursday, March 
2, 1944, she went first to the basement where the library was, 
and then to the reading room on the main floor and finally into 
the attic. On a chair there she found Miss Reardon’s coat, 
scarf, gloves, and hat (J. A. 12). Miss Young took those arti- 
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cles and brought them downstairs and put them on a chair 
near Miss Reardon's desk in the basement library. Shortly 
thereafter, Mr. Bayless, curator of the Cathedral, came 
to the library building and searched for Miss Reardon. 
This was about 9:00 in the morning. He first went to her 
office in the sub-basement. He searched through the stacks 
for her and called her name. He then went upstairs and saw , 
Miss Young and another lady employee there. Then he went 
to the attic and finally went to the basement again. On the 
second trip to the basement he saw the toilet door open. He 
went into the toilet and he saw off it the door leading to the sub¬ 
basement, of whose existence he had previously not been 
aware, although he had worked in the Cathedral some fourteen 
years. He opened this door and saw the light burning in the 
sub-basement. He descended to it by way of the iron ladder 
and saw and heard the pump in operation. Then as he turned 
back he saw the recess known as a steam pipe tunnel. He 
looked in there and saw Miss Reardon's body. He immedi¬ 
ately returned upstairs and the police were notified and the 
first officer arrived shortly thereafter. This was Thursday, 
March 2, 1944. The appellant had not appeared for work this 
day. Members of the Homicide Squad arrived at approxi¬ 
mately 9:45 a. m. and were shown to the body. Miss Reardon’s 
body was about seven and one half feet within the tunnel 
through which a man could walk stooping. Her body was lying 
in a twisted position with her face toward the rear of the tunnel. 
She was lying on the right side of her face. Her clothing was 
up around her hips as though she had been dragged along. 
There was blood on her dress; a pair of black oxford shoes were 
lying near the body but not on her feet. Near the body was 
observed a bloody cloth which the officers did not recognize 
but which turned out to be a pair of woman’s panties which 
had apparently been used to wipe up blood. A smock was 
found nearby which apparently had been used for the same 
purpose. Her head was very bloody. About an hour later Dr. 
Murphy, Deputy Coroner, arrived and saw the body and pro¬ 
nounced Miss Reardon dead and ordered her body removed 
to the Morgue. He found thumb and finger marks on her neck 
and the hyoid bone was fractured indicating that she had been 
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choked by a left hand. (The appellant is left-handed.) The 
Coroner found two large gaping lacerations on the skull with 
fractures of the skull under them and similar fractures extend¬ 
ing down on the opposite side of the head giving the skull the 
appearance of a crushed egg shell. There were brush bums on 
both arms and hands and scratches of a dug-out character on 
the back of both hands. There were also brush burns on the 
ankles, thighs, and buttocks. There were marks on the abdo¬ 
men indicating injury from the constriction of a belt as the 
body was dragged across the floor. In addition, there was a 
very small stab wound on the left side of her neck, which did 
not penetrate to any depth but merely peeled the skin. Dr. 
Murphy’s examination, which occurred at 2:00 on that same 
afternoon, Thursday, March 2, 1944, revealed that there had 
not been any sexual assault. 

Another Deputy Coroner, Dr. Rosenberg, visited the Cathe¬ 
dral about noon the same day, March 2, 1944. He made an 
examination of the surroundings and noted numerous blood 
spots which appearance was confirmed by chemical analysis 
later. There were spots on the east wall and on the books and 
table in the back of the library. There were several spots along 
the hall, or corridor, which had been wiped up but which proved 
to be blood. In front of the book stack on the floor in the back 
of the library were two small pieces of wood on which were 
blood* spots. In addition to these spots, Officer Scott of the 
Homicide Squad earlier that day had seen a bloody hand print 
on the door within the lavatory which door let on to the steel 
ladder descending to the sub-basement. Nearly all Miss Rear¬ 
don’s clothing were found to be blood stained. 

Meantime, Officers Scott and Felber left the Cathedral and 
went to appellant’s home 4806 Hayes Street NE. They arrived 
shortly before 11:00 on the morning of Thursday, March 2, 
1944. They were admitted to the house by Mrs. Susan Wash¬ 
ington, grandmother of the wife of the appellant. The officers 
'frere there to look for Fisher. They entered his bedroom on the 
second floor. Officer Scott opened the closet door and pulled 
back the clothing hanging there to see if there was anyone in 
the closet. He then noticed some clothing rolled up and placed 
on the floor with blood stains on it. Inside the clothing was a 
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knife. The blades were closed. The officers took this clothing 
with them and left the house, continuing their search for the 
appellant. In addition, they took a pair of shoes they found 
in the closet and which they believed appellant might have 
worn. They went to various places in search of appellant and 
finally found him at approximately 8:00 p. m. in Perry's Grill 
near 18th & U Streets NW. Fisher was seated at a table with 
his back toward the front entrance, and opposite him were two 
other persons. He had a small glass of whiskey and a sand¬ 
wich before him. The officers told him that they wanted to 
talk to him at Headquarters about a felony case they were 
investigating. Appellant drank the whiskey and at his request 
someone wrapped his sandwich in a napkin and he took it with 
him and went with the officers to the Scout Car which was 
parked outside the grill. Officer Felber sat in the driver's seat 
on the left in front, and appellant sat immediately back of 
him on the left side of the back seat. To his right and on the 
right side of the back seat sat Officer Scott. The Scout Car had 
not moved very far when Officer Scott observed appellant hold¬ 
ing his hat in his right hand near his chest and his left hand 
under his hat. Officer Scott immediately grabbed toward ap¬ 
pellant and his right hand grabbed a loaded Savage Automatic 
pistol. Officer Scott took the pistol away from the appellant, 
at the same time accusing him of attempting to shoot a couple 
of policemen. To this appellant replied that he was going'to 
shoot himself. The appellant arrived at Headquarters in the 
company of the officers at approximately 8:30. He was booked 
and then taken to the Homicide Squad office where he arrived 
at 8:45 p. m. He was then questioned for ten or fifteen minutes 
by Officers Scott and Felber, at part of which questioning Lieu¬ 
tenant Flaherty was present. Most of the questioning was 
done by Mr. Scott. He asked appellant where he was employed 
and appellant said he was employed at the Washington Cathe¬ 
dral. He asked him what his duties were and he responded he 
cleaned the card room office, curator's office and Cathedral 
library office. Appellant was asked if he worked on Thursday, 
March 2,1944, and he said he did not. He was asked why and 
he said he did not feel good. He was asked how long he worked 
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on March 1, 1944, and he replied he worked from seven to 
eleven in the morning. He was asked what clothing he wore 
that day and he said he wore a pair of grey trousers, a green and 
white striped shirt and a yellowish pullover sweater. He was 
asked where those clothes were at that time and he replied that 
they were in his bedroom closet at home. Thereupon. Officer 
Scott produced that clothing in its folded-up condition and 
asked him if that was the clothing he had worn, and appellant 
said it was. Scott asked why the blood was on the clothing and 
appellant replied that he had had some trouble with a lady at 
the Cathedral library. Scott asked what part of the clothing he 
got blood on and appellant replied that he got blood on the 
front part of the trousers and on the sleeves on the sweater and 
shirt. Scott then asked appellant to tell him about the trouble. 
Appellant replied that he went to work and was at work in the 
library building and in the lady’s office when she came in at 
9:00 or shortly thereafter. Appellant stated that Mr. Berkeley 
had told him on Monday that the lady (whose name appellant 
did not know) had complained, so when she came in appellant 
asked her about it. She replied “Well if you would clean up 
right I wouldn’t have to do that.” He told ther “Well, I don’t 
see how you could do that because I try to do my work right.” 
She replied “Well, you can see under my desk now the dust that 
you don’t clean up.” Appellant said that he then smacked her 
and she started screaming and ran toward the far end of the 
office room down near the window at the far end screaming. 
Appellant said that at that time he went to the floor above, which 
was the main floor, and got a piece of wood off the fireplace and 
came down to where she was, and that he struck her twice with 
the wood and she then started squawking and he strangled 
her and she fainted, and that he dragged her body part of the 
way and carried it part of the way down to where he put it in 
the steam pipe tunnel. Appellant said that he then took off 
her pants and went back along and cleaned up the blood with 
them, and put them down by the body where he also put her 
shoes which had come off. He put the pants beside the body. 
After using them he washed them out in the lavatory. At this 
point Mr. Scott asked appellant if he took anything else off 
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Miss Reardon, and he said he took a ring off her finger. The 
officers had not heard about her ring before. Scott asked him 
what he did with the ring and he said he took it home and put 
it in a ring box in a smoking stand by his bed. He was asked 
if he would go with the officers and get it and he said he would. 
He was then asked what he did with the stick of wood and he 
said he put it back in the fireplace on the main floor. He was 
then asked if he had the key to the library building and he 
replied that he did have it and he thereupon gave it to the 
officers. He then stated that he went upstairs and got a piece 
of wood. He took it from a wood pile beside the fireplace and 
after he struck Miss Reardon with it it broke and he put it 
all back upstairs but put it behind the wood that was in the 
fireplace. Officer Scott then showed him the bloody knife and 
asked how the blood got on it. Appellant replied “That is one 
thing I forgot to tell you about. The last thing I did before 
I left her, I stuck her in the neck with that knife.” He was 
asked why he did that and he replied he wanted to be sure she 
was dead. He said he left that knife with the clothing in the 
closet. Appellant said that on the day of the killing he left 
work at 11:00 in the morning. (This was his closing time 
on Wednesdays.) This questioning lasted about fifteen min¬ 
utes and ended at approximately 9:00 p. m. on March 2, 1944. 
Immediate arrangements were made to take a written state¬ 
ment from the appellant. He was taken to the office in the 
Homicide Squad and sat in a chair beside a desk where sat a 
typist (a member of the Police Department) in front of a 
typewriter. The typist then vrote out the introduction to 
the written statement in the form usually followed which re¬ 
cited a warning to appellant that anything he stated would be 
used against him. This introductory portion was then read to 
the appellant, at the conclusion of which he was asked if he 
desired to make a statement and he said that he did. He was 
thereupon asked to give an account of the killing. He then 
gave a narrative without interruption, which was written on 
the typewriter as he gave it. At the conclusion of the narrative 
portion, questions were put to appellant by Officer Felber. 
These questions and appellant’s answers to them were likewise 
typed. The statement was similar to the verbal one which 
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appellant had made immediately before, except that it recited 
that when appellant arrived at the library building the morn¬ 
ing of the killing Miss Reardon was already there and it recited 
that before he smacked her she said to him, “You black nigger.” 
Before the concluding portion of the statement was written, 
and while the last page was still in the typewriter, appellant 
was asked whether he desired to add anything to what had been 
said. He said that when Mr. Berkeley was talking to him 
about Miss Reardon’s complaint, he told appellant not to pay 
any attention to her that she was half cracked. Appellant was 
then questioned as to his education, and replied that he went 
to the third grade in school and could write his name and read 
a little. He was asked if he cared to read his statement or 
preferred that someone read it to him. He requested that one 
of the sergeants read it to him, and thereupon it was read to 
him by Mr. Felber. At the conclusion of the reading, appellant 
stated that he desired the statement changed so as to recite 
that the white lady arrived shortly after appellant got to the 
library building. This change was made by writing what ap¬ 
pellant stated and thereupon appellant signed the statement 
with his left hand. 

During the course of the statement, Mr. Ennis, a Special 
Investigator for the Homicide Squad, heard appellant state 
that he had used a piece of wood in the assault. He went to 
the Cathedral that night and searched the fireplace and found 
four large pieces of wood with what appeared to be blood 
stains on them. They were in the fireplace proper and the 
screen was before the fireplace as it had been earlier that day 
when Officer Ennis was in that room. Mr. Ennis took these 
four pieces of wood with him to the Homicide Squad. A piece 
of wood, apparently being one of these, was shown to appellant 
and identified by him that night (J. A. 42). Mr. Ennis at¬ 
tempted that night at the Homicide Squad to make a compos¬ 
ite club out of the four pieces, but, failing in this went back 
to the Cathedral the next day, this time accompanied by Dr. 
Rosenberg, the Deputy Coroner. A more thorough search was 
made among the pieces of wood in the fireplace and beside the 
fireplace, as a result of which a composite piece of wood was 
pieced together. These all contained blood (J. A. 30) and 
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were secured together by cotton twine and used as evidence at 
the trial. 

After the written statement was made on the night of Thurs¬ 
day, March 2, 1944, the officers went with the appellant to his 
home and there he turned over to them the ring which he had 
stated both in his verbal and written statements he had taken 
from the finger of Miss Reardon. This ring was in a ring box 
in the appellant’s bedroom. It was the class ring of Miss Rear¬ 
don and bore her initials. It was later tested for blood by Dr. 
Murphy and found to have blood on the inside (J. A. 26-27). 

At the trial the Government’s evidence in chief was substan¬ 
tially as above indicated. The appellant was the first witness 
for the defendant. He testified that he spent the night before 
in town and went from the vicinity of Florida Avenue by bus 
and streetcar to the Cathedral and had finished his cleaning of 
the floor in the library building when Miss Reardon arrived. 
She asked him whether he had cleaned her desk and when he 
replied that he had cleaned it she remarked that it did not look 
like it. He thereupon stepped in front of her and stated again 
that he had dusted the desk and asked her if she was trying to 
make trouble for him, and asked her if she had reported to 
the boss about her desk. She replied that she had not but she 
had seen dust and dirt around her floor. She then spoke up 
and said “You black nigger, you should be able to keep this 
place clean. That is what they are paying you for.” He had 
never been called this before and it made him angry and he 
smacked her. He then described how he felt a pulling sensa¬ 
tion in his chest. She started screaming and ran toward the 
back. The screaming got on his nerves and he ran up the steps. 
The noise kept scaring him and he ran into the library and 
got the stick of wood and ran downstairs and started striking 
her with it. The stick broke and she was still screaming and 
he began choking her. He dragged her to the lavatory and 
on the way her ring came off her finger into his hand and he 
put it in his pocket. He began wiping up the blood with tis¬ 
sues and heard her still trying to scream in the lavatory and 
he took out his knife and stuck her in the throat to keep her 
from hollering. He then took her into the subbasement. Her 
dress flew up and he noticed her pants and he took them off to 
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clean the blood with. He testified that his purpose in clean¬ 
ing the blood was that he did not want to have the place in an 
unclean condition. The defense also produced a clinical psy¬ 
chologist who testified that she had given an intelligence test 
to appellant and found his I. Q. to be 76, a mental age of eleven 
years and four months, which places him in a class of borderline 
deficiency. Dr. Williams, a psychiatrist, testified to his ex¬ 
amination of the appellant whom he classified as a psycho¬ 
pathic personality. He was unable to state on cross-examina¬ 
tion categorically whether the appellant was of sound or un¬ 
sound mind at the time of the killing. 

SUMMARY OF ARGUMENT 

I 

There was sufficient evidence in the case to warrant a finding 
by the jury that the appellant committed a deliberate killing 
and was therefore guilty of murder in the first degree. The 
evidence indicated ill-feeling on the appellant’s part lasting 
some days. It indicated, furthermore, that after appellant 
smacked Miss Reardon and she ran to the back of the base¬ 
ment screaming, he left that floor, went up twenty-one steps 
to the floor above where according to his own testimony he may 
have paused a minute (J. A. 76), got a stick from beside the 
fireplace and went downstairs again and then killed Miss Rear¬ 
don by the use of that stick and by choking and then to insure 
her death used a knife. This was certainly not an instantane¬ 
ous killing, but showed a persistent purpose in execution, pre¬ 
ceded by an appreciable time in which the jury might well 
have found deliberation occurred. 

II 

The evidence of a prior, uncommunicated complaint by the 
deceased against the appellant was properly excluded. There 
was no occasion for the application of the rule that where self- 
defense is claimed in a homicide, and it is doubtful whether the 
deceased or accused was the aggressor, an uncommunicated 
threat to kill may be received to show the probability in that 
regard. Here, there was no self-defense and the complaint was 
not a threat. 
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III 

Appellant’s prayer No. Six was properly refused. It set be¬ 
fore the jury a test of criminal responsibility unknown to the 
law which, if adopted, would open every criminal trial to a psy¬ 
chological and sociological research into each accused person’s 
life history. While insanity and intoxication to the requisite 
degree excuse or render impossible criminal responsibility, 
they cannot in their varying lesser degrees be used to palliate 
an individual’s responsibility below the standard set for all. 

IV 

The instruction of the Court to the effect that the jury might 
consider the appellant’s manifest interest in the outcome of 
the case in testing his credibility, is a proper instruction. No 
complaint was made of it at the time. In any event, it is simply 
a milder form of the instruction approved by‘the Supreme 
Court in Reagan v. United States, 157 U. S. 301, which this 
Court followed in approving a like instruction in Bishop v. 
United States, 71 App. D. C. 132, 198, 107 F. (2d) 297. 

ARGUMENT 

I 

The evidence was sufficient to support the verdict 

Appellant’s first point is that the verdict was against the 
evidence and against the weight of the evidence. Appellee will 
deal with this point as though raised on a refusal of the trial 
court to direct a requested verdict of acquittal on first degree 
murder. 

This Court in Bullock v. United States, 74 App. D. C. 220, 
122 F. (2d) 213, rejected a previous dictum that deliberation 
may be instantaneous, in favor of the rule that some appre¬ 
ciable time is required for deliberation. As applied there, it- 
resulted in the finding that a first degree murder verdict was 
not warranted by the evidence, the Court saying, “There is 
nothing deliberate and premeditated about a killing which is 
done within a second or two after the accused first thinks of 
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doing it; or, as we think the evidence shows, instantaneously 
• * « » The evidence as shown by the report in that case, 
indicated that the accused, holding a loaded pistol in his hand, 
was engaged in a quarrel with his girl friend when a police 
officer appeared directly at his side and spoke to him, whereupon 
the accused instantly wheeled on the officer and shot him. 

While this Court has ruled that some appreciable time is 
necessary for deliberation, it also recognizes the unexceptional 
rule that no particlar length of time is necessary. In Bostic v. 
United, States , 68 App. D. C. 167, 94 F. (2d) 636, cert, denied, 
303 U. S. 635, it stated “that this does not require the lapse of 
days or hours or even minutes.” And in the Bullock case, 
supra , this Court said. “Statements like that in the Bostic case, 
68 App. D. C. 167, 169, 94 F. (2d) 635, 638, that ‘no particular 
length of time is necessary for deliberation,’ are consistent with 
the rule that some appreciable time is necessary.” 74 App. 
D. C. 220, Note 3, same page. 

The question presented in this case is whether “there is 
substantial evidence, taking the view most favorable to the 
Government, to support” the verdict. Glosser v. United States, 
315 U. S. 60, 80 (1942). That verdict necessarily involved a 
finding by the jury that the appellant formed a purpose and 
intent to kill the deceased and after forming it turned it over 
in his mind and thereafter executed it. 

Included in the evidence in this case tending to show the fact 
of deliberation was the following: At least two days before 
the killing the appellant learned that the deceased had com¬ 
plained about his not cleaning the library building properly 
(J. A. 13, 35, 52). The appellant did not spend the night 
before the killing at home, but stayed at the house of a girl¬ 
friend on Florida Avenue from which he took the car and bus 
to the Cathedral on the early morning of Wednesday, March 1, 
1944, the day of the killing (J. A. 58, 73-74). As soon as he 
saw Miss Reardon that morning the appellant asked her about 
the complaint she had made against him (J. A. 35) saying, “I 
understand you had a complaint about the floor being dirty” 
(J. A. 51). In the discussion or quarrel that followed she may 
(J. A. 51, 59) have or may not (J. A. 35) have called him a 
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“black nigger.” He slapped her and she started screaming, at 
the same time running to the back part of the library. Appel¬ 
lant had actually gotten mad at that time (J. A. 51) and he 
ran upstairs, traveling approximately forty feet on level sur¬ 
face and climbing twenty-one steps of a circular stairway 
(J. A. 17) into the hall outside the reading room on the floor 
above (also sometimes called the library), where he stayed at 
the doorway “maybe a minute” (J. A. 76). 1 

Then he went to the fireplace in the reading room and got a 
stick of wood (J. A. 51) from the pile of wood beside the fire¬ 
place (J. A. 52); then, armed with this stick, went downstairs 
to the basement library and to the back of it where Miss Rear¬ 
don then was, travelling this time approximately seventy feet 
on level surface and descending the same twenty-one steps of 
the circular stairway (J. A. 17). He struck her on the head 
with this stick of wood twice, and the stick broke. Appellant 
said “If I don't kill you it will be the last of me.” (J. A. 51) He 
choked her and she fainted (J. A. 35, 52) and he dragged and 
carried her to the sub-basement and placed her in the steam 
pipe tunnel and there finished her (J. A. 51), sticking her in 
the throat with his knife (J. A. 51) to be sure she was dead 
(J. A. 36). He then cleaned up the bloody spots as best he 
could, using her pants and smock for the purpose. Then he 
took the pieces of the broken stick and placed them, not in the 
pile of wood beside the fireplace from which he had originally 
taken the stick (J. A. 52), but with other pieces of wood in the 
fireplace itself; after which he restored the screen to the front 

’This statement appears in the record in narrative form. Perhaps in 
fairness to appellant it should have been given in the precise form in which 
it occurred at the trial. Appellant was on the stand being cross-examined 
by the United States Attorney; he had just testified that as he ran up the 
steps after slapping Miss Reardon something seemed to be pulling him back; 
he was then asked how far he had gotten when he turned back and he said 
he had gotten to the library door. Then, occurred the following: 

“Q. You went in the library? 

“A. No, I didn't go right in there. 

“Q. How long did you stay there before you went in the library? 

“A. I didn’t stay there very long. There wasn't now time. 

“Q. A minute? 

“A. Maybe.” 

(Stenographic Transcript of Testimony below, pages 33S-340.) 
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of the fireplace (J. A. 27, 28). Although this bloody work, 
which began shortly after 9:00 in the morning (J. A. 35), must 
have been completed well before 11:00, appellant remained at 
work until 11:00 and then left, this being the proper time for 
him to leave on Wednesdays (J. A. 53). 

It is submitted that this evidence taken together warranted 
the jury in finding that the murder was a deliberate one. It 
is quite apparent that the appellant, in bad humor after a 
night s debauch, was disposed to revive a grudge which had 
rankled in him for some days and determined to get satisfac¬ 
tion, then meeting a rebuff that further infuriated him, slapped 
Miss Reardon, then further angered and also frightened by her 
screaming, resolved to kill her. That this purpose set in the 
moment he began to go upstairs is a perfectly reasonable con¬ 
clusion from the evidence. The jury did not have to believe 
his statement in his testimony that he ran up the stairs in order 
to get out of the building. He could easily have gotten out of 
the building. But whether he formed the intent before com¬ 
ing up the steps or later, such, for instance, as when he paused 
outside the door of the reading room for maybe a minute, his 
actions from the moment he took hold of the stick indicated 
a fixed purpose to kill, which was not to be abandoned even 
after the stick broke. After giving Miss Reardon two wounds 
with the stick, either of which would have been fatal, he then 
choked her, which would have also been fatal. (Testimony 
of Dr. Murphy, Deputy Coroner, J. A. 27). His use of the 
knife, although ineffective, was according to him done for the 
purpose of insuring her death, and the fact that it would not 
have done so is not inconsistent with his stated purpose and 
might be accounted for by his physical exhaustion after killing 
her and carrying and dragging her. 

A comparison of these facts with decided cases inevitably 
takes it out of the class of instantaneous killings, such as this 
Court found to exist in the Bullock case, supra. 

In New York, which has the “appreciable time rule” ( Bostic 
v. United States , supra ) a murder was held deliberate which 
occurred in “a space of about three minutes,” the time neces¬ 
sary to choke a person to death. People v. Pullerson, 159 N. Y. 

6 . 13471—13 - 3 
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339, 344, 53 N. E. 1119, 1121 (Court of Appeals, New York 
1889). In the case of State v. Dennison, 44 La. Ann. 135, 10 
So. 599 (Supreme Court, La. 1892) a like ruling was made 
where the accused assaulted the deceased with a heavy cane 
and, after that was taken from him, pursued his victim and 
shot him 

II 

• Prior complaint properly excluded 

Appellant attempted to introduce as part of his defense, tes¬ 
timony of Canon Wedel, of the Washington Cathedral, to the 
effect that about three months before the homicide, Miss Rear¬ 
don complained to him about appellant’s “cleaning too much.” 
It was not claimed that the complaint was communicated to. 
the appellant or that he knew about it. On objection by the 
Government, the trial court excluded this proffered testimony 
(J. A. 91). 

The rule is recognized that where in a homicide case self- 
defense is claimed, and there is doubt as to whether the de¬ 
ceased or the accused was the aggressor, evidence of a prior 
threat by the deceased against the life of the accused may be 
received in evidence. This is true even though the threat was 
never communicated to the accused because it is received in 
evidence, not to show the intent and knowledge of the accused, 
but to show the probability that the deceased who made the 
threat may also have been the aggressor. All the conditions 
just mentioned must exist before the rule can be applied. 
Hence, in the instant case where there was no claim or evidence 
of self-defense, and where the proposed evidence would show 
not a threat to kill or to do bodily harm, but simply a complaint 
against an employee’s work, the rule can have no application. 
In Wiggins v. People, 93 U. S. 465 (1876) there was no quarrel 
about the rule itself but the case went off exclusively on the 
question of applicability. The Government contended that 
the evidence did not call for an application of the rule. The 
Court, after reviewing the evidence, concluded that the rule 
was applicable. This is the case cited by the appellant in sup¬ 
port of his argument. It was a homicide case; the defense was 
self-defense; the uncommunicated threat was a threat to kill 
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and the Supreme Court found that there was doubt in the 
evidence whether the accused or the deceased was the aggres¬ 
sor. Twenty years later the Supreme Court so interpreted its 
decision. See Allison v. United States, 160 U. S. 203, 215 
(1895). See also I. Wigmore, 3d. Ed., 1940, Section 63, Page 
467; and Trapp v. New Mexico, 225 F. 968, 971 (C. C. A. 8, 
1895). 

Ill 

Appellant’s Instruction No. Six was properly refused 

After all the evidence was in, the appellant offered eight 
prayers for instruction to the jury. One of these was with¬ 
drawn and the rest, with the exception of Prayer No. Six, were 
granted and read either in the form offered or in substance 
satisfactory to the appellant (J. A. 102). Prayer No. Six was 
denied outright and from the denial the appellant took an 
exception. Prayer No. Six reads as follows: 

The jury is instructed that in considering the ques¬ 
tion of intent or lack of intent to kill on the part of the 
defendant, the question of premeditation or no pre¬ 
meditation, deliberation or no deliberation, whether or 
not the defendant at the time of the fatal acts was of 
sound memory and discretion, it should consider the 
entire personality of the defendant, his mental, nervous, 
emotional and physical characteristics as developed by 
the evidence in the case. 

During the direct examination of the appellant, who was the 
first defense witness, objection was made to a question regard¬ 
ing his habitual drinking. Thereupon, counsel discussed the 
matter at the bench. During the discussion, counsel for the ap¬ 
pellant indicated that, while it was not claimed that the appel¬ 
lant was drunk at the time of the killing, evidence as to 
drunkenness and other abnormalities would be introduced to 
support proposed testimony of a psychiatrist. Early in the 
discussion it appeared that the psychiatrist would not be able 
to testify that the appellant was of unsound mind at the time 
of the killing. Hence, the offer of evidence was to show not 
insanity, nor drunkenness at the time of the killing, but a re- 
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duced or subnormal ability on the part of this particular 
accused to deliberate, premeditate and form an intent to kill. 
The Court indicated that such evidence would not be permitted 
but as the discussion proceeded, it became doubtful just what 
the evidence for the defense would be, and the discussion con¬ 
cluded with a statement by the Court that the Court would 
reserve its ruling until specific questions were objected to. It 
so happens that there were no objections made to specific ques¬ 
tions thereafter on this subject. From this setting and from 
the argument in the brief for appellant on the subject, it ap¬ 
pears quite plain that the theory of the prayer is that a person 
accused of a crime may show a condition falling short of in¬ 
sanity in partial excuse for the crime. In support of such 
showing, it is obvious that the accused could introduce evidence 
not only by his own testimony but by the testimony of ac¬ 
quaintances having personal knowledge regarding the entire 
history of his life. A necessary concomitant is that the jury 
could reach a verdict based on reasoning such as this: We do not 
think the accused was insane when this crime was committed, 
but in view of his background (such, for instance, as brutal 
treatment by a stepfather) we believe he is less to blame than 
would be the ordinary person, and therefore will acquit him 
or find him guilty of a lesser crime than the ordinary person 
would be held accountable for. This Court has declared itself 
on a somewhat analogous situation in the case of Hart v. United 
States , 76 App. D. C. 193,195, 130 F. (2d) 456 (1942). There 
the appellant was convicted as indicted of second degree murder 
and his defense was insanity. The evidence showed that im¬ 
mediately before the appellant stabbed his wife to death, she 
slapped him. The trial court accordingly instructed the jury 
that if this slapping, in their opinion, was sufficient provocation 
to put the accused in a state of passion so that he killed with¬ 
out malice, their verdict should be manslaughter. In this 
connection, the trial court was requested to instruct the jury 
that even if the jury did not find the accused insane, they might 
consider his sanity in determining whether the provocation 
was adequate. To the Court’s refusal to give that instruction 
an objection was taken, and that was the main question on 
appeal. In sustaining the ruling of the trial court, this Court 
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quoted from its own opinion in Bishop v. United States, 71 App. 
D. C. 132. 136, 137, to the effect that the trial court in that 
case had correctly ruled that the adequacy of provocation to 
reduce murder to manslaughter must be judged by the standard 
of a reasonable, average man, which means a sober man. Ap- 
' plying the rule to the case where insanity or partial insanity 
is attempted to be shown, this Court in the Hart case said, 
“While sympathy might at first glance suggest a more lenient 
rule for persons of low mentality or unstable emotions, the 
result would be disastrous in the uncertainty of its application. 
The rule suggested by appellant would become a refuge for 
ill-tempered, irresponsible citizens; it would put a premium 
upon lack of control and penalize the reasonable man, the 
average man, the prudent man, because of the restraint which 
he practices in his dealings with his fellows.” Within the week 
this Court has declared itself as follows: 

A complete reconciliation between the medical tests 
of insanity and the moral tests of criminal responsibility 
is impossible. The purposes are different; the assump¬ 
tions behind the two standards are different. For that. 
reason the principal function of a psychiatrist’s moral 
judgment reached on the basis of his observations is rele¬ 
vant. But it cannot bind the jury except within broad 
limits. * * * 

The institution which applies our inherited ideas of 
moral responsibility to individuals prosecuted for crime 
is a jury of ordinary men. These men must be told that 
in order io convict they should have no reasonable doubt 
of the defendant’s sanity. After they have declared 
by their verdict that they have no such doubt their 
judgment should not be disturbed on the ground it is 
contrary to expert psychiatric opinion. (No. 8822, 
Court of Appeals for the District of Columbia, Hollo¬ 
way v. United States, Opinion, February 26, 1945.) 

Appellee believes that the prayer was objectionable on the 
broad ground argued above. Other lesser criticisms need there¬ 
fore be only mentioned. The prayer makes no distinction in 
the evidence as it relates to insanity and as it relates to ver- 
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diets applicable only to sane persons. While it tells the jury 
to consider the broad scope of evidence mentioned, it does not 
tell the jury what verdicts or conclusions are possible from 
such consideration. And finally, the prayer is confusing and 
if granted would have destroyed much of the careful guidance 
which the other instructions of the Court had given the jury 
on all the issues involved in the case. 

IV 

Instruction regarding appellant’s credibility 

In its instruction to the jury, the trial court dealt with the 
various issues in order. The instruction began with an ex¬ 
planation of the charge as alleged and the lesser offenses neces¬ 
sarily included in the indictment. The jury was told that the 
indictment was not evidence but simply a formal accusation. 
Instructions on the presumption of innocence, the burden of 
proof, and the rule of reasonable doubt followed. The jury was 
then told briefly what the Government contended the evidence 
showed, and what the accused contended in that regard. The 
Court told the jury that although it was not disputed that the 
accused had killed the deceased, the jury must nevertheless find 
as a fact that that occurred. Then followed the instruction re¬ 
garding the defense of insanity. Then an explanation of the 
degrees of homicide and the elements of malice, premeditation 
and deliberation. The Court then instructed the jury to con¬ 
sider in their order the various offenses involved and then 
warned the jury to reject the oral and written confessions if 
they were found to have been involuntarily made. An in¬ 
struction was then given as to the evidence regarding the good 
reputation of the accused for peace and good order. Finally, 
just before the concluding part of the instruction which reiter¬ 
ated the possible verdicts, the Court gave an instruction as to 
witnesses and in the course of it gave the instruction which is 
now objected to as “spotlighting” the testimony of the ap¬ 
pellant. 

This summary of the Court’s instruction is given so as to 
show the unity and order of the instruction, and to show that 
in the order in which it was given that part of the instruction 
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which is objected to certainly had no more significance or 
prominence than other parts. The instruction regarding the 
question of appellant’s credibility as a witness was a part of 
the instruction regarding the credibility of all the witnesses. 
The entire instruction regarding credibility contains less than 
a page (J. A. Ill) of the entire instruction which consumed 
between nine and ten pages (J. A. 101-112). The Court told 
the jury it would necessarily have to judge the credibility of 
individual witnesses and instructed them to bring to that task 
their knowledge of human nature, their ability to judge men 
and their motives and intentions. Then followed these words: 

Interest in those things involved within the contro¬ 
versy or its results, friendship or animosity towards per¬ 
sons concerned therein, and many other human factors 
may or may not affect the desire and capacity of a 
witness to tell the truth, depending largely upon his 
innate character. Give tq the testimony of each witness 
only that weight to which, in your good judgment, it is 
entitled when tested by all those considerations, and in 
the light of all the other evidence in the case. 

Manifestly, the defendant has a vital interest in the 
outcome of the case, and* in considering his testimony in 
testing its truth, in weighing its force, you may do so in 
the light of that interest as well as in the light which 
may be shed by all the other evidence in the case. 

That part of the instruction which deals with the appel¬ 
lant’s credibility is a milder form of an instruction approved 
by the Supreme Court in Reagan v. United States, 157 U. S. 
301, 305. That case, decided in March 1895 was decided by 
a Supreme Court made up largely of the same personnel which 
six months later decided the Allison case, 160 U. S. 203, 210, 
from which appellant quotes in his brief on that point. In 
the case of Bishop v. United States, 71 App. D. C. 132,138,107 
F. (2d) 297, this Court followed the Reagan case, supra, in re¬ 
jecting an assignment of error to the following part of the trial 
court’s instruction to the jury in that case: 

Now, where a witness has a direct interest in the out¬ 
come of the case, as is true of the defendant, the tempta- 
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tion is strong to color or pervert the facts. The deep 
personal interest which he may have in the result of the 
case should be considered by you in weighing the evi¬ 
dence and in determining to what extent his testimony 
is worthy of credit. 

Record, page 38, case No. 7288, Bishop v. United States, this 
Court. 

CONCLUSION 

It is respectfully submitted that the appellant received a 
fair trial and was properly convicted and that the judgment 
of sentence should stand. 

Respectfully submitted. 

Edward M. Curran, 

United States Attorney . 

Charles B. Murray, 
Assistant United States Attorney. 
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DISTRICT OF COLUMBIA 

January Term, 1945 


No. 8809 

JULIUS FISHER, APPELLANT 
v. 

UNITED STATES, APPELLEE 


APPEAL FROM THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 


G.J. No. 29196. 

Criminal No. 73,393. 

First Degree Murder. 

District Court of the United States for the District of Columbia- 
Holding a Criminal Term—January Term, A. D. 1944 
District of Columbia, ss: 

The Grand Jurors of the United States of Amercia, in and for 
the District of Columbia aforesaid, upon their oath, do present: 

That one Julius Fisher, on, to wit, the first day of March 1944, 
and at and within the District of Columbia aforesaid, contriv¬ 
ing and intending to kill one Catherine Cooper Reardon, felo¬ 
niously, wilfully, purposely and of his deliberate and premedi¬ 
tated malice, did fix and fasten about the neck and throat of 
her, the said Catherine Cooper Reardon, his hand or hands— 
but whether it was one of his hands or both his hands is to the- 
Grand Jury aforesaid unknown—and that he, the said Julius 
Fisher, with his hand or hands so as aforesaid fixed and fastened 
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about the neck and throat of her, the said Catherine Cooper 
Reardon, then and there feloniously, wilfully, purposely and of 
his deliberate and premeditated malice did choke and strangle 
the said Catherine Cooper Reardon, of which said choking and 
strangling she, the said Catherine Cooper Reardon, on, to wit, 
the said first day of March 1944, and at and within the said 
District of Columbia, did die. 

And so the Grand Jurors aforesaid, upon their oath aforesaid, 
do say: 

That he, the said Julius Fisher, in the manner and by the 
means aforesaid, feloniously, wilfully, purposely and of his 
deliberate and premeditated malice did kill and murder the said 
Catherine Cooper Reardon; against the form of the statute in 
such case made and provided, and against the peace and govern¬ 
ment of the said United States. 

Second Count 

And the Grand Jurors aforesaid, upon their oath aforesaid, 
do further present: 

That one Julius Fisher, on, to wit, the first day of March 1944, 
and at and within the District of Columbia aforesaid, contriv¬ 
ing and intending to kill one Catherine Cooper Reardon, then 
and there being, feloniously, wilfully, purposely and of his de¬ 
liberate and premeditated malice, with a certain stick of wood 
held in the hand or hands of him, the said Julius Usher—but 
whether in one of his hands or in both his hands is to the Grand 
Jurors aforesaid unknown—did strike, beat and wound the 
said Catherine Cooper Reardon, in and upon the head of her, 
the said Catherine Cooper Reardon, and thereby did give to the 
said Catherine Cooper Reardon, in and upon the front of the 
head and in and upon the right side of the head of her, the 
said Catherine Cooper Reardon, two certain mortal wounds and 
fractures, of which said mortal wounds and fractures she, the 
said Catherine Cooper Reardon, on, to wit, the said first day 
of March, 1944, and at and within the said District of Colum¬ 
bia, did die. 

And so the Grand Jurors aforesaid, upon their oath afore¬ 
said, do say: 

That he, the said Julius Fisher, in the manner and by the 
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means aforesaid, feloniously, wilfully, purposely and of his 
deliberate and premeditated malice, did kill and murder the 
said Catherine Cooper Reardon; against the form of the statute 
in such case made and provided, and against the peace and 
government of the said United States. 

Third Count 

And the Grand Jurors aforesaid, upon their oath aforesaid, 
do further present: 

That one Julius Fisher, on, to wit, the first day of March 
1944, and at and within the District of Columbia aforesaid, 
contriving and intending to kill one Catherine Cooper Reardon, 
then and there being feloniously, wilfully, purposely and of 
his deliberate and premeditated malice, with the hands and 
fists of him, the said Julius Fisher, did strike, beat and wound 
the said Catherine Cooper Reardon, in and upon the head of 
her, the said Catherine Cooper Reardon, and the said Julius 
Fisher did then and there feloniously, wilfully, purposely and 
of his deliberate and premeditated malice, knock the said 
Catherine Cooper Reardon against and upon a certain hard, 
sharp object, a more particular description of which is to the 
Grand Jurors aforesaid unknown, with great force and vio¬ 
lence, thereby tlien and there giving to her, the said Catherine 
Cooper Reardon, as well by the said striking, beating and 
wounding of her, the said Catherine Cooper Reardon, as by 
the knocking of her, the said Catherine Cooper Reardon against 
and upon the said hard, sharp object, in and upon the front of 
the head and in and upon the right side of the head of her, the 
said Catherine Cooper Reardon, two certain mortal wounds 
and fractures, of which said mortal wounds and fractures she, 
the said Catherine Cooper Reardon, on, to wit, the said first 
day of March 1944, and at and within the said District of 
Columbia, did die. 

And so the Grand Jurors aforesaid, upon their oath afore¬ 
said, do say: 

That he, the said Julius Fisher, in the manner and by the 
means aforesaid, feloniously, wilfully, purposely and of his 
deliberate and premeditated malice, did kill and murder the 
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•said Catherine Cooper Reardon; against the form of the stat¬ 
ute in such case made and provided, and against the peace 
And government of the said United States. 

Fourth Count 

And the Grand Jurors aforesaid, upon their oath aforesaid, 
do further present: 

That one Julius Fisher, on, to wit, the first day of March 
1944, and at and within the District of Columbia aforesaid, un¬ 
lawfully and feloniously did perpetrate a robbery, that is to 
say, unlawfully and feloniously, by force and violence and 
against resistance and by putting in fear, did steal, take and 
carry away, from and off the person and from the immediate, 
actual possession of one Catherine Cooper Reardon, then and 
there being, a certain finger ring, of the value of, to wit, ten 
dollars, of the property of the said Catherine Cooper Reardon; 
and that in perpetrating the robbery aforesaid, the said Julius 
Fisher, at the time and place aforesaid, unlawfully and feloni¬ 
ously did fix and fasten about the neck and throat of the said 
Catherine Cooper Reardon, his hand or hands—but whether 
it was one of his hands or both his hands is to the Grand Jurors 
aforesaid unknown—and with his hand or hands so fixed and 
fastened about the neck and throat of her, the said Catherine 
Cooper Reardon, as aforesaid, then and there unlawfully and 
feloniously, and in perpetrating the robbery aforesaid, did 
choke and strangle the said Catherine Cooper Reardon, of which 
said choking and strangling she, the said Catherine Cooper 
Reardon, on, to wit, the said first day of March 1944, and at 
and within the said District of Columbia, did die. 

And so the Grand Jurors aforesaid, upon their oath afore¬ 
said, do say: 

-That he, the said Julius Fisher, at the time and place afore¬ 
said, and in the manner and by the means aforesaid, unlaw¬ 
fully and feloniously, and in and while perpetrating the robbery 
aforesaid, did kill and murder the said Catherine Cooper Rear¬ 
don; against the form of the statute in such case made and 
provided, and against the peace and government of the said 
United States. 
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Fifth Count 

And the Grand Jurors aforesaid, upon their oath aforesaid, 
do further present: 

That one Julius Fisher, on, to wit, the first day of March 1944, 
and at and within the District of Columbia aforesaid, unlaw¬ 
fully and feloniously did perpetrate a robbery, that is to say, 
unlawfully and feloniously, by force and violence and against 
resistance and by putting in fear, did steal, take and carry 
away, from and off the person and from the immediate, actual 
possession of one Catherine Cooper Reardon, then and there 
being, a certain finger ring, of the value of, to wit, ten dollars, 
of the property of the said Catherine Cooper Reardon; and 
that in perpetrating the robbery aforesaid, the said Julius 
Fisher, at the time and place aforesaid, unlawfully and felo¬ 
niously, with a certain stick of wood held in the hand or hands 
of him, the said Julius Fisher—but whether in one of his hands 
or both of his hands is to the Grand Jurors aforesaid unknown— 
did strike, beat and wound the said Catherine Cooper Rear¬ 
don, in and upon her head, and thereby did give to the said 
Catherine Cooper Reardon, in and upon the front of her head 
and in and upon the right side of her head, two certain mortal 
wounds, and fractures, of which said mortal wounds and frac¬ 
tures she, the said Catherine Cooper Reardon, on, to wit, the 
said first day of March, 1944, and at and within the said Dis¬ 
trict of Columbia, did die. 

* And so the Grand Jurors aforesaid, upon their oath afore¬ 
said, do say: 

That he, the said Julius Fisher, at the time and place afore¬ 
said, and in the manner and by the means aforesaid, unlaw¬ 
fully and feloniously and in perpetrating a robbery, did kill 
and murder the said Catherine Cooper Reardon; against the 
form of the statute in such case made and provided, and against 
the peace and government of the said United States. 

Sixth Count 

9 

And the Grand Jurors aforesaid, upon their oath aforesaid, 
do further present: 

That one Julius Fisher, on, to wit, the first day of March, 
1944, and at and within the District of Columbia aforesaid, un- 
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lawfully and feloniously did perpetrate a robbery, that is to 
say, unlawfully and feloniously, by force and violence and 
against resistance and by putting in fear, did steal, take and 
carry away, from and off the person and from the immediate, 
actual possession of one Catherine Cooper Reardon, then and 
there being, a certain finger ring, of the value of, to wit, ten 
dollars, of the property of the said Catherine Cooper Reardon; 
and that in perpetrating the robbery aforesaid, the said Julius 
Fisher, at the time and place aforesaid, with his hands and 
fists, unlawfully and feloniously did strike, beat and wound 
the said Catherine Cooper Reardon, in and upon her head, 
and did then and there unlawfully and feloniously knock the 
said Catherine Cooper Reardon against and upon a certain 
hard, sharp object, a more particular description of which is 
to the Grand Jurors aforesaid unknown, with great force and 
violence, and the said Julius Fisher, as well by the said striking, 
beating and wounding of the said Catherine Cooper Reardon, 
as by the knocking of her, the said Catherine Cooper Reardon 
against and upon the said hard, sharp object, at the time and 
place aforesaid, unlawfully and feloniously did give to the said 
Catherine Cooper Reardon, in and upon the front of her head 
and in and upon the right side of her head, two certain mortal 
wounds and fractures, of which said mortal wounds and frac¬ 
tures she, the said Catherine Cooper Reardon, on, to wit, the 
said first day of March 1944, and at and within the said Dis¬ 
trict of Columbia, did die. 

And so the Grand Jurors aforesaid, upon their oath afore¬ 
said, do say: 

That he, the said Julius Fisher, at the time and place afore¬ 
said, and in the manner and by the means aforesaid, unlawfully 
and feloniously and in perpetrating the robbery aforesaid, did 
kill and murder the said Catherine Cooper Reardon; against 
the form of the statute in such case made and provided, and 
against the peace and government of the said United States. 

(S) Edward M. Curran, 

Attorney of the United States in 
and for the District of Columbia . 

A true bill: 

(S) Edgar F. McIntire, 

Foreman. 
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Friday, March 17, 1944. 

The Court resumes its session pursuant to adjournment: 

Mr. Justice McGuire, presiding. 

***** 

No. 73393 

United States 
vs. 

Julius Fisher 

Come as well the Attorney of the United States, as the 
defendant in proper person, in custody of the Superintendent 
of the Washington Asylum and Jail; whereupon the defendant 
being arraigned upon the indictment, the said indictment hav¬ 
ing been read, pleads not guilty thereto, and for trial puts 
himself upon the country and the Attorney of the United States 
doth the like. 

Memorandum 

June 26,1944. 

Jury sworn and respited from day to day to and including 
June 29,1944. 

Thursday, June 29, 1944. 

The Court resumes its session pursuant to adjournment: 
Hon. James M. Proctor, presiding. 

No. 73393 

United States 
. vs. 

Julius Fisher 

Come again the parties aforesaid, in manner as aforesaid, 
and the same jury that was respited in this case yesterday; 
whereupon the said jury upon their oath say that the defend¬ 
ant is guilty of the first count of the indictment and by direc¬ 
tion of the Court not guilty on the second count of the indict¬ 
ment; and thereupon each and every member of the jury is 
asked if that is his verdict and each and every member thereof 
say that the defendant is guilty on count one of the indictment 
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and not guilty on count two of the indictment; and thereupon 
the defendant is remanded to the Washington Asylum and Jail. 

In the District Court of the United States for the District 

of Columbia 

Holding a Criminal Court—Criminal No. 73,393 
United States v. Julius Fisher 
Motion for new trial 

Defendant moves the Court to set aside the verdict rendered 
against him. June 29, 1944, finding him guilty of murder in 
the first degree on Count I of the Indictment and to grant him 
a new trial for the following reasons: 

1. The verdict is contrary to the law. 

2. The verdict is contrary to the instructions of the Court. 

3. The verdict is contrary to the evidence. 

4. The verdict is contrary to the weight of the evidence. 

5. The Court erred in admission of evidence; including, 
among other things: 

a. In admitting the alleged homicide weapon, a cer¬ 
tain stick, Government exhibit No. 30. 

b. In admitting the alleged written confession of the 
defendant, Government exhibit No. 33. 

c. In receiving the alleged oral confession of the de¬ 
fendant when defendant had not been warned of his 
rights. 

6. The Court erred in excluding evidence; excluding, among 
other things: 

a. Certain portions of the testimony of Dr. E. Y. Wil¬ 
liams. 

b. The testimony of Canon Wedel. 

7. The Court erred in refusing Instruction No. 6 offered by 
the defendant. 

8. The Court erred in charging the jury, in spotlighting un¬ 
favorably the testimony of the defendant. 

9. The Court erred in sending the jury back for further de¬ 
liberation after the jury had reported its verdict on both Counts 
I and II. 
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10. For other errors which will be called to the attention of 
the Court on the argument of this Motion. 

(S) Charles H. Houston, 
Charles H. Houston, 

Attorney for defendant. 

Service accepted and notice waived. 

(S) Edward M. Curran, 

United States Attorney. 

Friday, July 7,1944. 

The Court resumes its session pursuant to adjournment: 
Hon. James M. Proctor, presiding. 

No. 73393 

United States 
vs. 

Julius Fisher 

Come as well the Attorney of the United States, as the de¬ 
fendant in proper person, in custody of the Superintendent of 
the Washington Asylum and Jail, and by his attorney Charles 
H. Houston, Esquire; and thereupon the defendant’s motion 
for a new trial, coming on to be heard, after argument by the 
counsel, is by the Court overruled, to which action of the Court,, 
the defendant by his attorney, prays an exception which is 
noted; and thereupon it is demanded of the defendant what 
further he has to say why the sentence of the law should not be- 
pronounced against him, and he says nothing except as he has 
already said; whereupon it is considered by the Court that the 
said defendant for his said offense, be taken forthwith to the 
Washington Asylum and Jail, otherwise known as the District 
Jail, in the District of Columbia from whence he came and 
there to be kept in close confinement; and that on the 24th day 
of November, A. D. 1944, he be taken to the place prepared for 
his execution within the walls of the said Washington Asylum 
and Jail and that then and there between the hours of Ten 
(10) o’clock ante meridian and Two (2) o’clock post meridian 
he be electrocuted by causing to pass through his body a cur¬ 
rent of electricity of sufficient intensity to cause his death and 
that the application of such current of electricity shall be con- 
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tinued until he is dead, and may God have mercy on his soul; 
it is further ordered that a certified copy of this sentence shall % 
be transmitted by the Clerk of the District Court of the United 
States for the District of Columbia to the Superintendent of 
the aforesaid Washington Asylum and Jail not less than ten 
days prior to the time fixed in this sentence of the Court for the 
execution of the same. 

In the District Court of the United States for the District of 

Columbia 

Criminal No. 73393 
United States 
v. 

Julius Fisher 

Proposed bill of exceptions submitted by defendant 

This cause came on for trial in the April, 1944, Term of 
Court, beginning Monday, June 26,1944, and ending on Thurs¬ 
day, June 29, 1944. The United States was represented by 
Edward M. Curran, United States Attorney, and Charles B. 
Murray, Assistant States Attorney, and the defendant was 
represented by Charles H. Houston, Esquire. The trial was 
had before Justice James M. Proctor, holding Criminal Divi¬ 
sion No. 4 of the District Court of the United States for the 
District of Columbia. (Transcript of Proceedings, p. 1; all 
page references hereafter are to the Transcript of Proceedings 
unless otherwise specifically noted.) 

The case was identified to the prospective jurors and the 
Court conducted the questioning of the jurors on their voir dire, 
asking, among other things, all the questions which counsel for 
the government and for the defendant had submitted. The jury 
ns finally sworn was satisfactory to both sides. (3-22) 

After the jury was sworn, counsel for the government made 
an opening statement of what it expected to prove in support 
of the indictment. The indictment contained six counts: The 
first charging a deliberate murder by choking, the second count 
a deliberate murder by using a stick of wood, the third count 
deliberate murder by striking and pushing against a hard ob¬ 
ject, the fourth count murder by choking in the perpetration 
of robbery, that is the taking of a ring from the finger of the 
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deceased, the fifth count murder by the use of a stick of wood 
in perpetration of the said robbery, and the sixth count murder 
by str ikin g and pushing against a hard object in the perpetra¬ 
tion of said robbery. 

In the opening statement for the government, the United 
States Attorney stated to the jury, among other things, that 
the government would prove that by the use of a stick of wood, 
by choking and by stabbing of the deceased in the throat with 
a knife the defendant had deliberately murder her. The United 
States Attorney further stated as follows: 

We will show you that the defendant then removed 
Miss Reardon’s panties and attempted to wipe up the 
blood, and thereafter tried to wash them in the wash 
basin, and then threw them beside her body situated 
in a little crypt in the basement of this library. 

We will show you that the defendant then removed 
Miss Reardon’s class ring of the College of William and 
Mary. We will show you that he dragged her body 
down that ladder, and that as he did so her shoes came 
off and that he picked them up and threw them beside- 
the body. 

We will show you that * * * he threw his bloodjr 
clothes in the closet of his bedroom and placed Miss 
Reardon’s class ring in his ring box in the drawer of 
his smoking-stand beside his bed (23-30). 

At the conclusion of this opening statement, counsel for the 
defendant moved the Court to direct a verdict on Counts 4,. 
5 and 6 charging murder in the perpetration of a robbery* 
Thereupon the following occurred: 

The Court. Do you think, gentlemen, that you are 
going to press the last three counts? In your final 
concluding statement you said you were going to ask 
for a verdict on the ground of deliberate murder. 

Mr. Murray. That will undoubtedly be our position* 
We would prefer, however—We don’t know what turn 
the evidence will take. We would prefer the evidence 
to be in. 

Mr. Houston. I have a right to insist upon it. 

The Court. I don’t know about that. I think the 
situation may be such as to definitely require an elec¬ 
tion by the government at the conclusion of its evidence. 
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Mr. Murray. Yes, it probably will. It would make 
no change in the evidence. 

The Court. # * * It wouldn’t limit the evidence. 
I think I should overrule your motion with the right 
to renew it at the end of the government’s case. It will 
be denied with the privilege to renew at the end of the 
government’s case (30-31). 

Thereupon, counsel for the defendant made a brief opening 
statement in which he stated, among other things, that if the 
government proves that the killing was the act of the defendant 
the defense would not contest it, but would contest that the 
killing was a matter of deliberate and premediated malice. 
Counsel further stated that the defense denied absolutely that 
there was any robbery whatsoever in the case. Thereupon, 
eighteen photographs, mostly of the interior of the library 
building in the Washington Cathedral grounds, were received in 
evidence and marked Exhibits 1 to 18 inclusive, having previ¬ 
ously been examined and agreed upon by counsel (32-34). 

Thereupon, the government called as a witness Miss Helen 
A. Young, who being first duly sworn testified as follows: I 
am archivist at the Washington Cathedral and have been for 
three or four years and for a longer period have been employed 
at the Cathedral. I live at 3715 Woodley Road and I knew 
Catherine Cooper Reardon for about eight years (35). She 
lived in that same apartment building. I knew Julius Fisher 
from the the time be began to work at the Cathedral. On 
the morning of March 1, 1944, I went to the Cathedral with 
Miss Reardon, leaving our apartment building at about ten 
minutes before nine. We arrived on the grounds about five 
minutes later and parted there. I had to go in the Cathedral 
Office and she had to go to her office (36). On the morning 
of March 2,1 went to the Catherdral and part of the way was 
accompanied by Miss Wormeley. We then knew that Cath¬ 
erine Cooper Reardon was missing. When we got to the 
Cathedral I got the keys to the library and entered it and 
went into the basement where the stacks are, then I went on to 
the main floor where the reading room is and then I went up 
into the attic. On a chair in the attic I found Miss Reardon’s 
outer garments (38): The coat, scarf, gloves and hat now 
shown me are the articles which I saw. (Thereupon the ar- 
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tides were received in evidence and marked as one exhibit, No. 
19). Miss Reardon kept her clothes in the basement on a 
costumer just across from the desk where she worked. The 
class ring shown me looks like the ring Miss Reardon wore. 
(The ring was thereupon marked for identification Government 
Exhibit No. 20) (39). When I saw her outer garments in the 
attic, I brought them downstairs and put them on a chair by 
her desk (40). 

There was no cross-examination of this witness. 

Thereupon, the government called as a witness James P. 
Berkeley, who being first duly sworn testified as follows: I am 
verger at the Washington Cathedral and have been employed 
there for twenty years. I knew Miss Reardon and know the 
defendant Julius Fisher. I hired Fisher about a week before 
Christmas, 1943. His duties were to clean the Cathedral li¬ 
brary, the Christmas card department and the office annex 
(42). His hours were from seven in the morning until three 
o'clock in the afternoon, except on Wednesdays when his hours 
were from seven o’clock in the morning until eleven o’clock in 
the morning. I had a conversation with Canon Wedel of the 
Cathedral and as a result of it I told Fisher that the space under 
the desk in the Cathedral library needed to be cleaned and 
that there had been a complaint about it. Fisher did not ap¬ 
pear for work on Thursday, March 2 (43). 

Cross-examination: 

The complaint about the part under the desk in the library 
came to me about a week before the murder (44). I did not 
receive any previous complaint about the rug in the library 
reading room (45). There was discussion between me and 
Canon Wedel about that rug. Fisher came under my observa¬ 
tion about 10: 30 every morning. There was nothing offen¬ 
sive or unusual about his manner of working. He was reason¬ 
ably quiet. I caused an order to be issued to the effect that 
any complaints about cleaning should be brought to my atten¬ 
tion and not to the cleaner’s attention (46). In other words, 
Fisher was working in four different buildings and we did not 
wish everybody in all these buildings giving him orders. That 
was the reason for the order. I communicated to Fisher the 
report about the dirt under the desk, and I would like for him 
to take care of it. He took the complaint in the usual way that 
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any complaint would be received (48) and did not show a bit 
of offense. So far as I know he cleaned the library thereafter 
down to the day of Miss Reardon’s death. I do not know 
whether Miss Reardon was in the library or on the premises 
between the day I told Fisher about the complaint and the day 
of the actual killing. This was the only complaint about 
Fisher’s work (49). 

Thereupon, the government called as a witness John H. Bay¬ 
less, who being first duly sworn testified as follows: I am curator 
of the Washington Cathedral and have been for fourteen years. 
I learned that Miss Reardon was missing at eight o’clock Thurs¬ 
day morning, March 2, 1944 (50). Later that morning I en¬ 
tered the library building and went down the steps to the stack 
room in search of Miss Reardon. I went first to the library 
where her desk is. I saw her hat and coat there (51). (Identi¬ 
fies Government Exhibit 19). They were on a chair beside 
Miss Reardon’s desk. I searched through the stacks for her 
and called out her name. I did not find her. I went upstairs 
and saw Miss Young and Miss Wormeley there. Then I went 
to the attic on the third floor (52) and found nothing and 
came down again. Then I went down to the basement again 
and saw the toilet door open (53). I went into the lavatory 
there and saw within another door which I had not noticed 
before. It was closed. I opened it and found a light burning 
in the sub-basement. I went down the iron ladder to that sub¬ 
basement (54) and discovered a steam pump in operation 
there. As I turned to leave, I noticed a recess in the wall off to 
my right. I looked in that recess and discovered the body of 
Miss Reardon. It was about ten feet back lying across with 
her back to me (55). I notified Miss Young and Miss Worme¬ 
ley and had them contact the police. When I left the library 
building I locked it. A uniformed officer arrived later and I 
took him to the sub-basement and showed him the body (56). 
(Thereupon, the witness was shown Government Exhibit 11, 
being a picture of the south end of the stack room showing 
windows and a table and a radiator and showing books on the 
radiator). I believe the heat was off at that time. These 
books were usually kept on the table and not the radiator 
(57). 

No cross-examination. 
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Thereupon, the government called as a witness DANIEL O. 
FLETCHER, who being first duly sworn testified as follows: 
I am a police officer attached to No. 8 Precinct. I went to the 
Washington Cathedral on March 2, 1944, and saw there Mr. 
John Bayless who escorted me to the sub-basement of Hie 
library on the Cathedral grounds (58). There I observed the 
body of a woman in the steam pipe tunnel in the sub-basement. 
(Witness shown Government Exhibit 18, being a picture of the 
recess or tunnel in the sub-basement). That is where the body 
was found. I caused‘the Homicide Squad to be notified and 
was there when members of the squad arrived. The first to 
arrive were Detective Sergeant Scott and Detective Sergeant 
Murray. Others arrived after them (59). When I observed 
this body, I could see that there was evidence that it had been 
dragged in there. I did not go any closer than the entrance 
of the recess. The body was in a crumpled-up position, with 
her back to me. 

No cross-examination (60). 

Thereupon, the government called as a witness Edgar E. 
Scott, who being first duly sworn testified as follows: I am a 
detective sergeant of the Homicide Squad of the Metropolitan 
Police and have been for three years. I was in the homicide 
office on the morning of March 2, 1944, when I got a call to go 
to the Cathedral, and I went there in company with Sergeant 
Murray, arriving at 9:45 a. m. (61). I went into the Cathedral 
library building, being admitted by an officer who was at the 
door. I went down winding steps to the next landing where 
there were stacks of books, which I learned was the decedent’s 
office. As I went down the steps I noticed a lavatory on the 
landing there and I noticed a wooden door at the top of the 
steel ladder, on which door I noticed a hand print apparently 
made with blood (62). (Witness shown Exhibit No. 14, the 
blood spots on the door to which he referred.) I went down 
the steel ladder and at the bottom of that there is a step a little 
deeper, then I turned to the left and stepped back up again 
into a steam pipe tunnel, where I could see the body of the 
deceased about seven and one-half feet back in this steam pipe 
tunnel (63). Sergeant Fletcher had shown me where to look. 

625726—45 - 2 
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The body was lying in a twisted position. The face was 
towards the rear of the tunnel and away from me as I looked in. 
She was lying on the right side of her face. Her clothing was 
up around her hips. She had on a pink dress pulled up around 
her hips, as though she had been dragged along and the dress * 
pulled up at the time. There was blood on the dress. She 
had on mesh stockings. A pair of black Oxfords were lying 
near the body and not on her feet (65). It appeared that the 
body had been dragged along and dragged certain debris along 
with it, which was up around the body. Observed a bloody 
cloth. I did not know what it was at that time but learned 
later that it was a pair of women’s panties. A smock which 
was crumpled up apparently had been used to wash up the 
floor. It was lying just beyond her head. The panties were 
lying near the body and nearer to the entrance as I looked in. 

It was dirty and bloody and crumpled up (66). The head 
of the body was very bloody (67). 

The foregoing concluded the morning session of June 26, 
1944. At this point the Court excused the jury, giving them 
instructions covering some four pages of the typewritten tran¬ 
script as to their conduct during the trial, admonishing them 
to be careful to refrain from getting any information in the 
course of the case except as was revealed by the evidence in 
the case (68-71). At the beginning of the afternoon session the 
jury was taken in a body to the Cathedral to view the premises 
(72). This was in accordance with the motion of defense coun¬ 
sel before the trial concurred in by government counsel. The 
jury traveled in a body in a bus in which also were the attorney 
for the defendant and his secretary, the trial judge, government 
counsel, the clerk of the court and the court reporter. The de¬ 
fendant was taken separately in the custody of the marshals. 
At the Cathedral the jurors were taken to the library building 
and shown the reading room on the main floor, the stairway to 
the attic, the attic, the winding stairway to the basement, the 
basement, library or stacks, the lavatory, the iron ladder to the 
sub-basement and looked there into the crypt or tunnel where 
the evidence showed the body was found. Present also at the 
Cathedral by prearrangement were Edward S. Dawson, In¬ 
spector of Claims in the office of the Corporation Counsel for 
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the District of Columbia, and Emmett J. Motley, Assistant In¬ 
spector of Claims, Engineer and Draftsman, office of the Cor¬ 
poration Counsel for the District of Columbia. These men took 
measurements and thereafter with the specific consent of de¬ 
fense counsel in the presence of the defendant testified as to the 
measurements (73-76). A measurement was taken from the 
edge of the fireplace where it meets the floor on the north end of 
it, which is the end nearer the entrance to the room to the de¬ 
pression or keeper in the doorway, where the bolt of the door 
goes in. This measured 16 feet 4% inches. From the said 
spot in the doorway to the farther edge of the step to the wind¬ 
ing stairs measured 7 feet 9% inches (78). From the farther 
edge of the first step down the center of the stairway, holding 
the tape taut and not conforming with each step but straight 
down the center and around the winding staircase, measured 24 
feet 2 inches. From the center of the bottom of the last step 
in the basement, across the hall to the depression or keeper in 
the doorway leading to the basement library or stacks, measured 
10 feet and % inch (79). From that spot in the doorway to the 
center of the desk in the library measured 7 feet 9 inches. 
(There was later testimony in the case that the desk on this 
day was in the same position as the day of the killing). From 
that same keeper in the doorway in the basement back to the 
back part of the library to a point about 2 feet, before reaching 
the radiator at the back end, measured 37 feet 6 inches. The 
winding steps, leading from the basement where the library 
or stacks were to the main floor where the main room where 
the reading room and fireplace were, were counted and were 
21 in number. In addition to these measurements, a measure¬ 
ment was made from the keeper or depression in the doorway in 
the basement through the center of two or three steps down to 
the bathroom and (80) stopping on the sill of the doorway of 
the bathroom and that measured 12 feet 6 inches. 

Thereupon John H. Bayless further testified in the presence 
of the jury to the effect that the desk in the basement library 
was on this date of June 26,1944, in the same position as it was 
the day of the killing (81). Thereupon, certain blueprints were 
identified by Mr. Bayless and received in evidence, being 
marked Government Exhibit No. 21 (82). 
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Thereupon Helen A. Young further testified at the Cathedral 
as to the position of the chair in the attic on which she found 
Miss Reardon’s clothing (84). 

All the proceedings at the library as hereinbefore described 
were had in the presence of the defendant and his attorney. All 
the proceedings except the actual taking of the measurements 
were had in the presence also of the Court and the jury. The 
Court and the jury remained in the reading room of the main 
floor while most of the measurements were made. The defend¬ 
ant and his attorney and government counsel accompanied Mr. 
Dawson and Mr. Motley when they made the first measure¬ 
ments. Thereafter Mr. Dawson and Mr. Motley testified as 
to the measurements under oath in the presence of the trial 
judge and jury. 

Whereupon, the Court, jury, prisoner, counsel and reporter 
returned as they had come to the courtroom and sessions were 
resumed there (86). 

The direct examination of Detective Sergeant EDGAR E. 
SCOTT was resumed as follows: The smock near the head of 
this woman’s body appeared to have been used to clean the 
floor with. All of this clothing was taken to the Morgue as 
far as I know (87). I saw a blood spot on the floor outside the 
office door, and the floor of the office had the effect of being 
washing up and dried out again. I did not see blood spots in 
the library itself. I noticed blood stains on the wash bowl in 
the bathroom (88). From the Cathedral I went to 4806 Hayes 
Street, N. E., the home of Julius Fisher. I had not seen Fisher 
at the Cathedral that morning. We got to his home a little 
before eleven and I saw there Mrs. Susan Washington (89). 
I obtained from that house a pair of trousers, a shirt and 
sweater, which were in the closet in the room we were told was 
Fisher’s on the second floor front.' I went there to make a 
search for Fisher. As I looked through the bedroom I observed 
this closet. I looked in there for Fisher. I pulled back the 
clothing that was hanging there to see if there was any one 
behind there. I noticed a roll of clothing on the floor with 
blood stains on it. As I took the clothing out, I noticed that 
there was a quantity of blood on them, and that the knife was 
rolled up inside the clothing. I put my mark on the clothing 
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and the knife (90). (Thereupon the witness identified the 
trousers, Government Exhibit No. 22, the striped shirt, Gov¬ 
ernment Exhibit No. 23, the tan colored sweater, Government 
Exhibit No. 24, and the pen knife, Government Exhibit No. 25, 
as the articles mentioned). When I (91-92) first saw the knife 
the blades were closed. I took that clothing and knife with me 
to the Homicide Squad that day, and they remained in my 
possession until I took them to the Coroner (93). Sergeant 
Felber and I thereupon made an investigation to try to locate 
Julius Fisher. We went to a place where he formerly worked, 
the Capital Chemical Company on 30th Street. We eventually 
found Fisher at Perry's Grill at 18th and U Streets, I believe it 
is 1806. Sergeant Felber was with me when, we found him. I 
went in first and then went back to the car and then Felber and 
I went in together. I saw Fisher seated at a table half way 
back with two other men (94). His back was towards the front 
of the restaurant and the other two were sitting opposite him 
in the same booth (95). I saw certain clothing hanging on a 
hook beside him and also had a description of him and had seen 
a photograph. I asked him if he was Fisher and he said “Yes”. 
I told him we would have to take him to headquarters. He 
asked what it was all about and I said we wanted to talk to 
him about a certain felony case we were investigating, and we 
would explain it all as soon as we got down there. We went out 
to the car and sat him in the back of a headquarters cruiser on 
the left rear of the seat and I was sitting on the right. Sergeant 
Felber got under the wheel directly in front of him. As he 
started to drive away towards headquarters, he had moved a 
short distance when I noticed the defendant had his hat down 
in his right hand like this (witness puts his hand on his chest), 
and his left hand was coming out of this coat pocket (witness 
illustrates right inside coat pocket). I couldn't see for sure just 
what he had, so I made a grab for him, and as my hand con¬ 
tacted him, my right hand struck on a Savage automatic pistol. 
I said to him, “You're fixing to shoot a couple of policemen.” 
He said, “No, I was going to shoot myself.” I said, “What are 
you going to do that for?” (97). (Thereupon the Savage auto¬ 
matic pistol, marked Government Exhibit No. 26, was received 
in evidence). This pistol had seven shells in the clip. I took 
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possession of the gun at that time (97). It was 8:00 o’clock 
p. m. on March 2, 1944, when we entered this restaurant. We 
got to police headquarters about 8:30. Fished was booked, that 
is his name and address and other information are taken down 
on a blotter in the Detective Bureau office. He was not charged 
right then. He was taken over to the Homicide Squad office 
and got over there about 8:45 p. m. Sergeant Felber and I 
questioned him at that time (98) and he answered our ques¬ 
tions. I believe Lieutenant Flaherty was present at that time. 
The questioning lasted ten or fifteen minutes. Then Fisher 
was taken to where the typewriter was in the Homicide Squad 
office and a written statement was taken from him. Present 
at that statement were Sergeant Felber and myself, Vogelsang, 
a clerk officer, and Lieutenant Flaherty. Mr. Berkeley came 
in during that statement (99). (Thereupon the panties, the 
smock, the dress, the slip and the stockings were received in 
evidence marked together as Government Exhibit 27) (100- 
101). After the defendant was questioned between 8:45 and 
9:00 and before the written statement was taken, he was re¬ 
quested to turn over to the police, and did turn over to them 
the shoes he was wearing and his underwear, consisting of a 
shirt and shorts. (The shoes, shirt and shorts were thereupon 
received in evidence as Government Exhibit 28). Thereupon, 
the direct examination was concluded with the understanding 
that this witness could be recalled to testify regarding certain 
statements oral and written (102). 

CROSS-EXAMINATION 

Fisher's home showed refinement, was clean and the lady 
there was very nice and dignified. When we entered the grill 
at eight o'clock that night of March 2, Fisher had a small 
glass of whisky in front of him and a sandwich. As I started 
to talk to him he drank the whisky and as we started to walk 
away he said he wanted the sandwich and the man wrapped 
it up for him and he took it. I asked him about his drinking 
and he said that he had been some place with some girl and 
had something to drink that day but not much. He did not 
care to tell me the name of the girl (103). My recollection 
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is that the day he was talking about was that day and not the 
day before. That is all the inquiry I made of him about drink¬ 
ing. After Fisher was booked he was not questioned as to the 
crime until he was in the Homicide Squad office. When we 
got to the office of the Homicide Squad, it was I would say 
about ten minutes at the most before he admitted some con¬ 
nection with the killing. I would say it was between five and 
ten minutes (104). My investigation did not eliminate nor 
show any sex angle. (At this point government counsel stated 
in open court that the evidence would show that there was 
no such thing) (105). 

Thereupon, the government called as a witness Richard J. 
Felber, who being first duly sworn testified as follows: I am 
a detective connected with the Homicide Squad and have been 
for three years. I went to the Cathedral with Inspector Bar¬ 
rett and Special Investigator Ennis. I was there for about five 
minutes and from there went to 4806 Hayes Street, N. E. (106), 
being admitted there by Mrs. Susan Washington. We took 
away with us a pair of trousers, a striped shirt, a yellowish 
pull-over sweater, and a small two-bladed pen knife. (These 
were admitted by counsel to be the ones about which Sergeant 
Scott had testified.) We then returned to the Homicide Squad 
and from there conducted a search of various places and at 
eight o’clock located the defendant at Perry’s Grill at 2004 
Eighteenth Street, N. W. which is near Eighteenth and Flor¬ 
ida Avenue (107). We had left headquarters at five o’clock 
so that our search took about three hours. We took Fisher 
to headquarters in squad car and Sergeant Scott rode in the 
rear seat with him. We had just left the vicinity of the grill 
when I heard some conversation on the part of Scott with 
respect to a pistol and that “you are trying to shoot us.” I 
stopped the car and turned around and Scott was then taking 
. a gun away from Fisher. Scott got the gun and I continued 
on until we got to Police Headquarters (108). Fisher was 
sitting directly behind me; Scott was to my right and.to the 
right of Fisher. I heard Fisher remark when Scott said about 
him trying to shoot us, “I wasn’t going to shoot you. I was 
going to shoot myself.” The first mention made to Fisher 
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about the killing of Miss Reardon was at about 8: 45 p. m., 
at the Homicide Squad office. Fisher was questioned at that 
time for about fifteen minutes. After that he made a signed 
statement (109) which the stenographer took down in type¬ 
written form. Between these two statements, he was asked 
what he wore on Wednesday, March 1, 1944. He stated he 
wore a pair of gray tweed trousers and a white and green 
striped shirt and a yellowish pull-over sweater at that time. 
Scott got the clothing from a drawer in his desk, laid them 
on the desk beside where the defendant was seated. Defend¬ 
ant said, “Those are the clothes there.” At that time Scott 
opened them up and asked him how the blood got on there. 
He said, “I had some trouble with a lady out at the Cathedral.” 
He pointed down to his shoes. He said, “I had these tan shoes 
on and also the same underwear that I have on now.” He 
turned them over to us and they were taken and identified, 
marked for identification (110). The pen knife was first seen 
by me when Sergeant Scott pulled the clothing out from the 
floor of the closet in the defendant’s room. The knife shown 
me, Government Exhibit 25, is that knife. (At this point 
the direct examination was concluded with the understanding 
that Sergeant Felber would be recalled to testify in reference to 
certain statements.) 

CROSS-EXAMINATION 

The appearance of Fisher’s home was decent. We were 
looking for him for three hours (111), but after we left Hayes 
Street we didn’t have to look for him twice at Perry’s GrilL 
He was seated at a table there about two-thirds back on the 
left side, and had before him a sandwich and a drink of whisky. 
He drank the whisky before leaving. I don’t recall any inquiry 
being made of him about his drinking that day, but he did 
mention that he had been drinking some beer. It was about 
45 minutes after he drank this drink of whisky that his verbal 
statement was made and he made a signed statement approxi¬ 
mately one hour later. He was not examined by a physician 
that night to determine his condition (112). By the Court: 
He appeared to be sober. He had been drinking and you could 
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smell the odor of his having been drinking. He talked co¬ 
herently and walked as though in good condition (113). 

Thereupon Henry C. Freimuth was called as a witness and 
being first duly sworn testified as follows: I am Special Agent 
for the Federal Bureau of Investigation and a chemist assigned 
to the laboratory in Washington. I am an expert in the exam¬ 
ination of substances to determine whether they are human 
blood and have testified as such in court approximately sixty 
times. (His (117) qualifications were admitted). On March 
4,1944, an employee of the District Morgue turned over to me 
for examination the following articles: Government Exhibit 22, 
a pair of grey trousers; Government Exhibit 23, a shirt; Gov¬ 
ernment Exhibit 24, a tan sweater; Government Exhibit 29, a 
pair of shorts. To these articles I applied a test from which it 
can be determined whether the substance on them is blood 
and whether it is human blood (118). From such test I de¬ 
termined that all these articles contained human blood. In 
addition to these articles there were also turned over to me a 
pair of shoes and an underwear shirt. There was no blood on 
either of these articles (119). On the 10th of March all of 
these articles were returned to the employee of the Morgue, 
Mr. Maxwell. 

Thereupon Richard M. Rosenberg was called as a witness, 
who being first duly sworn testified as follows: I am Deputy 
Coroner for the District of Columbia (120) and have been for 
ten years. At twelve o’clock noon on Thursday, March 2,1944, 
I went to the Washington Cathedral and into the library, in 
a room below the level of the ground (121). I made a general 
examination of the surroundings and noted numerous blood 
spots. These spots had the appearance of blood, and that ap¬ 
pearance was confirmed by chemical analysis or tests which in¬ 
dicated that they were blood spots. There were spots on the 
east wall on the books and shelves and on the books and table 
(122). There were areas where there had been an effort made 
to dean the spots. There were several of these along this cor¬ 
ridor. (The witness was pointing at Exhibit No. 9 the floor 
of the library in the basement). All of these showed the pres¬ 
ence of blood. In the front of the book stack on the floor 
there were two small pieces of wood on which there were blood 
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spots. Next day I went to the Cathedral again in company 
with Detective Sergeant Ennis. It was in the middle of the 
day. This time I went to the main library on the street or 
ground level as pictured on Exhibit 3 now shown me (123). 
Detective Sergeant Ennis and I moved everything from the 
fireplace and also all the wood from a stack that was beside the 
fireplace. Pieces of wood were found in both piles which 
matched each other and into which fitted the small pieces that 
had been recovered downstairs. There were blood spots on 
some of them. (At this point the witness was shown for pur¬ 
poses of identification only Government Exhibit No. 30, being 
a piece of wood made up of pieces tied up with a piece of string). 
That is the piece of wood that was assembled by Detective 
Sergeant Ennis in the library there in my presence. The spots 
on that wood are blood (124). 

CROSS-EXAMINATION 

Then the fire was laid in the fireplace but not lit. It was a 
wood fire. There were some papers there which apparently 
had been placed beneath some wood; also some trash. There 
was kindling on the hearth by the fireplace and kindling on the 
fireplace. The wood on the hearth as shown by the pictures 
of the fireplace, Government Exhibit 3, was similar in appear¬ 
ance to the wood as I saw it there March 3, when I went there 
with Mr. Ennis (125). The wood on the hearth was of a 
different size and seemed to have been chopped with an axe 
and broken. Some of the ends were irregular and some not. 
Some appeared to have been sawed and others appeared to have 
been broken. There was not very much wood in the fireplace 
There were just a few pieces and they were not very large. 
I don’t remember whether the ends were chopped or regular. 
When we took the wood out of the fireplace we first put it 
right on the hearth in front of the fireplace (126). The pile 
that was beside the fireplace was also spread out so that each 
piece could be seen separately. We picked up each piece and 
looked at it and an effort was made to match each piece with 
another. I do not know how many pieces this wood contained. 
I was there for perhaps an hour or so, and a great deal of that 
had been assembled by the Sergeant in my presence and with 
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my assistance. Then there came a time when I had to leave, 
so I was not here when the thing was completely assembled. 
The finished product is the work of Detective Sergeant Ennis 
(127). Some of the pieces which make up this stick do not have 
blood. (At this point a discussion ensued as to whether the 
piece of wood should be taken apart before the witness Ennis 
was called (128).) After the discussion witness Rosenberg was 
excused to be recalled (129). 

Thereupon Christopher Joseph Murphy was called as a wit¬ 
ness and being first duly sworn testified as follows: I am and 
have been for thirteen years a Deputy Coroner for the District 
of Columbia. I went to the Washington Cathedral on the 2nd 
day of March 1944, and pronounced the decedent dead at 10:45 
a. m. She was in the sub-basement, back in an alcove where' 

I had to go down an iron ladder to get to it. (Witness identified 
Government Exhibit 17, a picture showing the body) (13). 
Photographs were taken and then I ordered the body removed 
to the District Morgue. At two o’clock the afternoon of the 
same day, March 2, I performed an autopsy on this same 
decedent at the District Morgue. (It was stipulated that the 
body on which this autopsy was performed was that of Cath¬ 
erine Cooper Reardon, mentioned in the indictment.) The 
decedent was a white girl, about thirty-seven years of age 
(131). She weighed 111 pounds and measured five feet three 
inches in height. She was clothed in a pink dress, a pink slip 
and a pink brassiere. The clothing was removed and the exam¬ 
ination proved the following: There was a mark on the right 
side of the neck with small marks on the left side of the neck, 
giving appearance on examination of left hand construction, 
the thumb being in the middle on the right side. There was a 
discoloration and contusion about the right eye. A contusion 
over the crest of the left ear. There was an extensive lacera¬ 
tion, four inches long, on the right side of the head, running 
along the long axis of the skull, gaping two and one-half inches, 
with a very extensive fracture of the skull under this lacera¬ 
tion. There was another laceration over the top of the skull 
just to the right of the midline, three inches long, gaping one 
and one-half inches, with the skull crushed under this lacera¬ 
tion, the crushing fracturing the skull under this laceration ex- , 
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my assistance. Then there came a time when I had to leave, 
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and one-half inches, with the skull crushed under this lacera¬ 
tion, the crushing fracturing the skull under this laceration ex- , 
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tending down on to the opposite side of the skull (132). The 
skull gave the appearance of an egg shell crushed all over from 
the two extensive lacerations as described by me. All the su¬ 
tures—which are the articulation or meshing of the bones of the 
skull—were widely separated with blood oozing through from 
the increased pressure from brain destruction within the skulL 
There were brush burns on both arms and hands, and scratches 
of dug out character on the back part or dorsal surface of both 
hands. There were brush burns on the ankles, the thighs and 
the buttocks. There were seven marks on the abdomen, which 
had the appearance of buminig from constriction, like some¬ 
thing tight being pulled and causing a friction as of a belt. 
On opening the head and skull, I found these fractures as de¬ 
scribed with brain destruction and a large amount of hem¬ 
orrhage within the cranial cavity. On opening the neck, the 
reflection of the muscles from the larynx, I found a large amount 
of hemorrhage both anteriorly and posteriorly, with a fracture 
of the hyoid bone on the left side, which can only be caused by. 
manual pressure exerted from without, causing a fracture of 
the larynx from pressure (133). On examination of the genital 
organis there was no evidence of contusion, abrasion, or trauma, 
and the decedent’s hymen ring was intact. In other words, 
this decedent had not been criminally assaulted or attempted to 
be entered. The cause of death in this case was multiple frac¬ 
tures of the skull with intercranial hemorrhage and asphyxia 
due to strangulation. (Thereupon, the witness at the request 
of the District Attorney demonstrated the position on the neck 
of the thumb'and fingerprints). That is what I mean by left 
hand construction. There was a very small stab wound on the 
(134) left side of the neck, which did not penetrate the neck to 
any depth, but did peel the skin in that region but did not enter 
the muscles. On March 3, 1944, I examined this ring now 
shown me, Government Exhibit 20, described as a garnet ring, 
marked “College of William and Mary,” yellow gold with the 
date of 1928 on the ring. This ring was positive on the inner 
side for reaction of blood. (At this point counsel for the de¬ 
fendant announced a stipulation that Catherine Cooper Rear¬ 
don, the decedent mentioned in the indictment, was graduated 
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from the College of William and Mary in 1928 (135). Govern¬ 
ment Exhibit 20 was thereupon received in evidence). 

CROSS-EXAMINATION 

The knife wound was not deep but just went through the 
skin. The brush burns could have been caused by dragging 
(136). Friction by dragging flesh over a concrete floor would 
have produced them. My deduction was that the marks on the 
abdomen were caused by friction of the belt rubbing as the 
body was dragged. 

REDIRECT EXAMINATION 

The body of the deceased was clothed in stockings, pink slip, 
pink dress, and pink brassiere and they were all saturated with 
blood. The panties had been used for a scrub rag. There was 
blood on all the clothing (137). 

(In answer to questions by the Court:) Either head wound 
could have been fatal. There is no doubt that the choking 
would have been fatal. There is no doubt that the fractured 
skull, both the fractures or either one, would be fatal. 

Whereupon David S. Ennis was called as a witness, and after 
having been first duly sworn, testified as follows: I am Special 
Investigator for the Homicide Squad of the Metropolitan 
Police (138). On March 3, 1944, I pieced together the club 
that appears before me on the desk (Government Exhibit 30). 
Shortly before midnight of March 2, 1944, during the taking 
of a statement by the defendant at the homicide office, Fisher 
stated he had used a piece of wood in the assault on Miss Rear¬ 
don. I went to the Cathedral at midnight that night and 
went into the reading room. There in the fireplace I found 
four large pieces of wood with what appeared to be blood 
stains. (Witness identified the fireplace shown in that pic¬ 
ture, Government Exhibit 3) (139). These pieces of wood 
were under four large pieces of cord wood in the fireplace 
proper. When I got there the screen was in front of the fire¬ 
place and I removed it. These four pieces which I now have 
picked out are the four which I found on that occasion. They 
are the only ones I took from the fireplace that night (140). 
After I took them out of the fireplace I restored the other wood 
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and put the screen in its original position. I had been in 
that room earlier on March 2. All during the day and when¬ 
ever I saw that fireplace, the screen was in front of it. I 
wrapped these four pieces of wood up and took them to the 
Homicide Squad. I showed them to Lieutenant Flaherty. 
We attempted to put them together that night but something 
was missing (141). Dr. Rosenberg was at the Homicide Squad 
at that time. We tried to put them together but could not. 
We made arrangements to go back to the library next day. 
Next day we did go to the Cathedral library and again re¬ 
moved the screen from the fireplace and took everything out 
of the fireplace including the kindling. In among the kindling 
wood was where we found these other four small pieces. We 
then sat down at a reading table in the room there and put 
them together securing them with white cotton thread. I 
made up the composite stick. (Thereupon the witness was 
asked if he thought he could do it again, and he said he thought 
it would take a little time. Government counsel stated they 
were willing to have him attempt it (142), and the Court said 
he could do so and suggested that it be done at the trial table 
where the jury could see him. Thereupon the witness, in view 
of the jury, reassembled the club and returned to the witness 
stand). That is the way I put them together. (Thereupon 
the club was offered in evidence. Defense counsel stated he 
wished to question the witness further) (143). 

CROSS-EXAMINATION 

It was in the wood behind the screen that I found the four 
pieces I first saw. 

Q. Was it in the wood behind the screen in the fire¬ 
place itself that you found the little pieces also that you 
have just pieced together here? 

A. The four remaining pieces; there were one or two 
of the splinters which were found in the sub-basement 
library there. 

We took down the pile of kindling or firewood that was beside 
the screen on the hearth and put it back in the form in which 
it is shown in the picture. The wood outside the screen was 
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kept separate from that inside it (144). We found no pieces 
of wood outside the screen that went to make up the stick. 
With the exception of one or two splinters found in where the 
book shelves are all the pieces were found in the fireplace. Dr. 
Rosenberg did the testing of these pieces for blood but not in 
my presence. I am going by what appeared to me and by what 
Dr. Rosenberg said at that time as to blood. I do not know 
it to be a fact that the wood was in the same condition and had 
not been disturbed between the time of the killing and the time 
I picked the pieces out (145). (Thereupon counsel for the 
defendant objected to the introduction of the stick of wood. 
The Court questioned the witness who in answer testified as 
follows:) I first got to the library about 9:30 a. m., March 2, 
1944. Detective Sergeants Robert Murray and Scott as well 
as some precinct officers were there. I noticed the fireplace 
at that time and its appearance generally was just as it is in 
the photograph, in perfect order. I did not at that time look 
back of the screen any more than to notice that there was 
paper and wood stacked up as is normally the case. There had 
been no fire in the fireplace from the time the wood was placed 
there until we took it out (146). On this first visit of mine 
I also observed the wood at the side of the fireplace. When 
I went back I went through those stacks of wood and they 
appeared then to be in the same condition as when I first had 
seen them and the place was in order. From the morning of 
March 2 until I made this final examination of the fireplace 
on March 3 the library building was locked, and there were 
uniformed police officers stationed there at all times. (There¬ 
upon Mr. Houston asked the following question: “So far as 
you know, however, no examination was made of the fireplace 
until you made your first examination at about midnight on 
March 2, is that right?” “A. To the best of my knowledge, 
that is correct”) (147). I do not know when the fire was laid 
in the fireplace. 

Thereupon Richard M. Rosenberg was recalled and testified 
further as follows: I did not test for blood the pieces of wood 
that made up this club. The stains were characteristic (148) 
and I expressed the opinion that they were blood. No other 
sticks found at the fireplace were likewise stained to my knowl- 
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edge. This portion of the stick shown me is blood-stained; 
that too has a blood-stain; so does that, and that, and that, 
and that; they all have. 

CROSS-EXAMINATION 

Two small pieces I saw in the floor between the rear book¬ 
case and the wall. Detective Sergeant Ennis had three pos¬ 
sibly four pieces at Police Headquarters the night of the oc¬ 
currence. I did not make a note (149) but to the best of my 
recollection I expressed an opinion that one surely, and per¬ 
haps another of those pieces, had blood on it. The others I 
wasn’t sure about. The two pieces I found in the basement 
stacks I laid aside there on a radiator or on a piece of furniture. 
I cannot identify them from these pieces shown to me because 
I made no mark on them (150), but one of them would be 
the size of this piece in my hand and the other the size of 
this other piece in my hand. I cannot swear that these are 
the identical pieces I found. I made no attempt to trace 
where the wood originally came from. Animal blood under 
chemical test shows up the same as human blood. It does 
not show up the same by a microscopic test. As far as my 
examination of these pieces of wood went, all I can testify 
is that it was blood. I can not testify whether it is human 
blood or animal blood. (In answer to a question of the Court): 
The blood stains appeared to be rather recent. I could not put 
a time on it with any accuracy (152). 

Thereupon at the request of defense counsel Dr. Murphy, 
Deputy Coroner, resumed the stand for further cross-examina¬ 
tion and testified that he could not determine from his ex¬ 
amination in what order the crushing of the skull and the stran¬ 
gulation occurred; whether the crushing came before the stran¬ 
gulation or the strangulation before the crushing (153). 

(At this point counsel for both sides went to the bench and 
government counsel informed the Court, out of the hearing 
of the jury, that the point had been reached in the govern¬ 
ment’s case where testimony would be offered regarding verbal 
and written statements of the defendant. After discussion, it 
was agreed that the chief government witness as to the con- 
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fessions would be examined preliminarily out of the hearing 
of the jury) (154-155). 

Whereupon the jurors were excused (156) and Detective 
Sergeant EDGAR E. SCOTT resumed the stand and on di¬ 
rect examination testified as follows: Fisher was booked at 
headquarters at about 8: 30 p. m. About a quarter to nine 
he was questioned and gave answers which were not reduced 
to writing. (At this point Mr. Berkeley, a government wit¬ 
ness who was to be questioned in connection with the written 
confession, was excused from the courtroom) (157). The book¬ 
ing took some ten minutes and Fisher was taken to a seat 
where he remained a minute or so before the officers began to 
question him, and nothing of importance occurred between the 
booking and the questioning. Sergeant Felber and I ques¬ 
tioned Fisher; I believe Lt. Flaherty was there part of the 
time. Except for the grabbing of the gun from Fisher (158) 
and the holding of him for purposes of securing custody, no 
violence was offered him at all. He was not struck by anybody 
nor threatened with harm. There was no questioning about 
the crime on the way from Perry’s Grill to Police Headquarters. 
Fisher was sober. I did not smell alcohol on his breath. I 
did see him take a drink of whiskey from a small whisky glass. 
He said he had had a drink in the afternoon with some girl 
(159) but did not say how much. He took with him the sand¬ 
wich he had had at Perry’s Grill, but he did not eat it at head¬ 
quarters but kept it until he was taken to No. 1 Precinct, which 
was 12:15 a. m., March 3,1944. He spoke coherently. He did 
not stutter or fumble in his speech. His walk was steady. 
He gave no other indication of drunkenness or other abnormal 
condition. He did hot complain about not having food, drink or 
{^feer comforts (160). I do not recall that he asked to go to 
the toilet. The questioning, which was not written up, took 
about fifteen minutes. Taking of the written statement im¬ 
mediately followed that. At the taking of the written state¬ 
ment Sergeant Felber questioned Fisher. Lieutenant Flaherty 
was there, Vogelsang, the typist was there, I was there and 
Mr. Berkeley came in and was there part of the time. After 
Mr. Berkeley left he was called back again for identification 
purposes. While Mr. Berkeley was there the first time, Fisher 
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could not see him (161), and Berkeley did not speak or other¬ 
wise make his presence known. The taking of the written 
statement took from 9:02 to 10:27. The concluding time 
10: 27 was put on the statement just before Fisher signed it, 
after it was read to him. There was no interruption from the 
beginning to the end of the statement. Fisher did not appear 
to be tired out or otherwise affected by the questioning or the 
taking of the statement. He did not say he was tired or make 
other complaint (162). He did not ask for anything. I do 
not recall seeing him smoke while he was in our custody. After 
we took him from headquarters to his home that night and 
were taking him from his home to No. 1 Precinct, where he 
was kept overnight, he asked on the way to No. 1 for cigarettes 
and Sergeant Crook bought him cigarettes at Ninth and H 
Streets N. E. (163). After the written statement was finished 
and Fisher had signed it, he was shown a piece of wood, as I 
recall, by Flaherty. The piece looked like one of the pieces 
before me. (Government Exhibit 30.) Fisher said that the 
piece of wood shown him was the piece of wood that he used; 
that it had broken and that was a piece of the stick he had used 
when he struck the deceased. When he first left headquarters 
that night, he was taken to his home (164) for the purpose of 
recovering the ring which Fisher said he had taken from the 
finger of the deceased, and which he said he would give us if 
taken to his house. We obtained the ring at that time from 
his home. It was from Fisher that we first heard anything 
about a ring. 

CROSS-EXAMINATION 

When Fisher was brought into the Homicide Squad from 
being booked, Sergeant Felber and I were with him (165). 
He was asked to have a seat right away. Nobody touched 
him before he sat down. Nobody struck him in the mouth or 
kicked him in the side before questioning began or just when 
it was begun. I am positive of that. The written statement 
was taken down on the typewriter as Fisher spoke. Officer 
Vogelsang is the regular police reporter; that is a stenographer 
assigned to that squad and does the stenographic work for the 
squad. He is a fair typist. He can typewrite approximately 
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as fast as an ordinary man can talk (166). If a sentence were 
spoken he could write it with a slight pause. He is fair on 
that. He is a very good typist. There was absolutely no vio¬ 
lence exhibited toward Fisher at any time, from the time he 
was brought to the Homicide Squad by the officers until the 
confession was signed. No promise was held out to him. The 
first thing I asked him when he was brought into the office of 
the Homicide Squad was where he was employed and he said 
he was employed at the Washington Cathedral. The next 
thing I asked him was whether he was at work on Thursday 
and he said “No” (167). I asked him why he didn’t work 
on Thursday, and he said he didn’t feel good that day, that 
day being the same day we were questioning him, that day 
being Thursday. I asked him if he worked the day before, 
which was Wednesday, March 1, and he said he did. I asked 
him what hours and he said “7:00 a. m. to 11 a. m.” I asked 
him how he was dressed on that day, and he said he had on 
grey trousers, a yellowish pull-over sweater, a green and white 
striped shirt. I asked him where those clothes were now and 
he said they were at home in his closet. Then I brought these 
clothes and laid them on the desk and without opening them 
up asked him if they were his and he said, “Yes, those are the 
clothes I wore on the 1st.” I then asked him if he could ac¬ 
count for the blood that was on the clothes. He said “yes”, 
that he had some trouble with the lady out at the Cathedral. 
I asked him then, before the clothing was unfolded, what 
part of it had blood on. He said there was blood on the front 
of the trousers and sleeves of the sweater and shirt (168). I 
asked him if he knew the lady’s name, and he said “no” but 
she was the lady that worked in the library. I asked him 
then to tell me about the trouble he had and he told me about 
the killing. I think I asked him all those questions myself. 
I do not recall any one else asking anything up until that time. 

. They could have. I have related all the questions that were 
asked Fisher up to that point to the best of my recollection. 
The written statement was mostly the same as the verbal one, 
although it varied in some respects (169). From the time of 
Fisher’s arrest until the end of the conversation I have just 
related, he was not out of my presence nor hearing. Up to 
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that time nobody had told him that he could stand on his 
constitutional right, and that any statement that he made 
would be used against him. (At this point the defense counsel 
said: “That is all.” Defense counsel then objected to the 
introduction of the evidence which objection was overruled 
and an exception noted) (170). 

The jury was then brought back into the courtroom and the 
following proceedings occurred in their presence (171): 

Detective Sergeant Scott remained on the stand and the fol¬ 
lowing examination was a continuation of his direct examina¬ 
tion, this time before the jury. He testified as follows: That I 
began questioning Fisher at headquarters at 8:45 p. m., March 
2. 1944. Present were Sergeant Felber and I and, I believe, 
Lieutenant Flaherty was there part of the time. I asked Fisher 
where he was employed and he said that he worked at the Wash¬ 
ington Cathedral (172). I asked him what his duties were 
there and he said that he cleaned the card room office, curator’s 
office and the Cathedral library building. I asked him if he 
worked on Thursday, March 2, and he said he did not. I asked 
him why and he said he didn’t feel good. He said he worked 
March 1, from 7:00 a. m. to 11:00 a. m. I asked him what cloth¬ 
ing he wore that day and he said that he wore a gray pair of 
trousers, a green and white striped shirt and a yellowish pull¬ 
over sweater. I asked him where those clothes were now at 
this time that I was talking to him, and he said that they were 
in his bedroom closet at home. At this point I got the clothing 
out and laid them before him on the desk. I had gotten the 
clothing during the day when I was at his home and brought 
them to the Homicide Squad office at about 3:00 p. m. When 
I put this clothing before Fisher it had not been unfolded. I 
asked him if that was the clothing he had worn. He said,'“Yes”. 
I asked him how he accounted for the blood on these clothes 
and he said that he had some trouble with the lady at the 
Cathedral library (173). I asked him what part of the cloth¬ 
ing he got blood on. He said on the front part of the trousers 
and on the sleeves of the sweater and shirt. I then asked him 
to tell me about the trouble. I asked him if he knew the lady’s 
name he had the trouble with. He said “No”, he didn’t know 
her name but she worked in the Cathedral library. I asked 
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him to tell me about the trouble. At that time he said that he 
went to work and was already at work in the library building 
and in the lady's office when she came in at 9:00 a. m. or shortly 
afterwards. He said that Mr. Berkeley had told him on Mon¬ 
day that she had complained and then when she came in he 
asked her about it. He said that she said, “Well, if you would 
clean up right, I wouldn’t have to do that.” He said that he 
then stated to her, “Well, I don’t see how you could do that 
because I try to do my work right.” And she said, “Well, you 
can see under my desk now, the dust that you don’t clean up 
under my desk.” He stated to me.at that time he smacked 
her and she started screaming and ran toward the far end of 
the office room, down near the window at the far end, scream¬ 
ing. He said at that time he went to the floor above, which 
was the main floor, and got the piece of wood off the fireplace 
and came back down to where she was and that he struck her 
twice with the wood (174), and he said then she started squawk¬ 
ing and he strangled her and she fainted, and he dragged the 
body part of the way and carried it part of the way down to 
where he put it in the steam pipe tunnel. He said that after 
he did that he went back and took her pants off and went back 
along and cleaned up the blood with these pants and put them 
down by the body and that he picked up her shoes which had 
come off and put them down by her body. At that time he 
paused, and as I recall, I asked him another question. He said 
he washed the pants out in the lavatory before he put them 
down there, and that he used them to clean up the floor where 
the blood had dripped on the way down. He said the shoes 
had fallen off on the way down and that he picked them up and 
took them down and put them by the body. At this point I 
asked him if he took anything else off the lady (175) and he 
said, yes, he took a ring off her finger. I asked him what he 
did with that ring, and he said that he took it home and put it 
in a ring box in the smoking stand by his bed. I asked him if 
we could have this ring, if he would rather us to get it, and if 
he would go with us and get it. He said he would rather go 
with us and that he would give it to us. I asked him what he 
did with the wood and he said that he took it back and put it 
in the fireplace on the main floor. I asked him if he had a key 
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to the building, and he said he did and he took the key out of 
his pocket and gave it to us, I believe to Sergeant Felber (176). 
The key now shown me, Government Exhibit 31, is the key he 
gave us which he said was to the Cathedral library building. 
(This was offered and received in evidence). He said that 
when he went upstairs and got the piece of wood, he took it 
from the wood pile by the fireplace and that after he struck 
her with it, it broke and he put it all back upstairs, but put it 
behind the wood on the fireplace. In this conversation I showed 
him Government Exhibit 25, the pocket knife. He said it was 
his. I asked him how the blood got on it (177). He said, “That 
is one thing I forgot to tell you about.” He said, “The last 
thing I did before I left her, I stuck her in the neck with that 
knife.” I asked, “Why did you do that?” He said, “I wanted 
to be sure she was dead.” He said he left that knife with the 
clothing in the closet. He said he left work on the day of the 
killing at 11:00 a. m. This concluded the questioning at this 
time and he then turned his shoes and underwear over to us. 
I do not recall whether we had other underwear for him. I do 
not believe we did (178). When we had been to his house 
earlier that day, we had gotten a pair of his shoes from the 
closet. I had thought that possibly they were the ones he wore 
along with the other clothes. After he told us that the shoes 
he then had on were the ones he wore on Wednesday, we took 
those shoes from him and I gave him his other shoes which I 
had brought from his house that day. He put on all his other 
clothing, except, as I recall it, he had no other underwear (179). 
When we first arrested Fisher he drank down a little glass of 
whisky that was sitting before him at the table in the restaurant. 
It was a small whisky glass. He did not appear to be drunk 
at that time nor at any time that night. He did not stagger in 
his walk but was steady. His speech was normal so far as I 
could tell. He was coherent. You could understand him 
plainly. He answered questions intelligently. We did not have 
to repeat questions frequently to him. He stated that he had 
had just three years in school (180). He did not appear to be 
nor complain about being ill. The day he said he did not w’ork 
because he didn’t feel good was that same day of Thursday, 
March 2,1944. That is the only statement he made about how 
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he felt that day. During the course of that evening, no violence 
was done to Fisher other than what was necessary to get the 
gun away from him. He was not struck or kicked by anybody, 
and nobody threatened to strike, kick or do any other violence 
to him. Nobody offered him any benefit, or give him any 
promise, if he would make a statement about the killing to the 
officers (181). After the conversation that I have just related 
was finished, Fisher was taken to the office where the type¬ 
writer was kept and where the clerk does the typing. He was 
asked to sit down in the chair by the typewriter, facing the clerk, 
and was asked to make a statement. The picture now shown 
me, Government Exhibit 32, represents the office of the Hom¬ 
icide Squad where this written statement was made (182). At 
the beginning of the taking of this statement Sergeant Felber, 
Lieutenant Flaherty, Officer Vogelsang and I were present. 
After it started, Mr. Berkeley came in and was there for five 
or ten minutes and went out again. When he left the state¬ 
ment was still being taken. Later he was asked to come back 
and did so for the purpose of being identified by Fisher in con¬ 
nection with the statement. Officer Vogelsang was seated at 
the typewriter and Fisher was at his left at an angle facing 
him where they could see each other. (Thereupon the witness 
pointed out on the photograph, the places where the different 
persons were.) Lieutenant Flaherty was sitting over here; 
Sergeant Felber was sitting here where he could see the (183) 
statement because he was taking the statement; I was sitting 
over at Officer Vogelsang’s right, in that chair by the window; 
this chair back of Fisher was not occupied until Mr. Berkeley 
came into the room and that is where he sat. When he sat 
there Fisher had his back to him, and so far as I could observe, 
he did not see Mr. Berkeley and Mr. Berkeley did not say any¬ 
thing while he was there. Sergeant Felber made the opening 
statement to the defendant, stating what he was being held for 
and that he need not make this statement unless he cared .to 
and that it could be used in court. Sergeant Felber asked what¬ 
ever questions were asked by any officer during the statement 
after the defendant made his narrative statement (184). The 
statement that he didn’t have to make any statement and that 
if made it would be used against him was typed by Vogelsang 
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as Felber said it to the defendant; the witness then said Felber 
and first directed Vogelsang to write the statement down, then 
had read it off to the defendant and had asked him at the end 
if the defendant cared to make a statement and defendant said 
“Yes”. The statement was typed by Officer Vogelsang as the 
questions and answers were given. I did not observe the typ¬ 
ing itself. After the statement was written. Sergeant Felber 
asked Fisher if he wanted to read it or if he would rather that 
we read it (185). He said that he would rather that Sergeant 
Felber read it and Sergeant Felber did so from the beginning 
up until that point. I heard it read and it was as I had heard 
the statements, the questions and answers given and was ac¬ 
curate according to my recollection. After it had been read to 
Fisher, he said there was one change he wanted to make. He 
said that at the place where the statement had the lady in the 
office when he came in, he wanted it changed because he was 
in the office cleaning up when the lady came in. That was 
written down as he said it by Officer Vogelsang (186). He had 
said in the first part of his written statement that the lady was 
there first when he came in. In his previous oral statement he 
had said that he was there when she came in. In other words, 
the correction in the written statement conformed to his pre¬ 
vious oral statement in that regard. After that was done Fisher 
signed the statement with his left hand. Sergeant Felber and 
I witnessed the statement by signing and initialing each page; 
Fisher also initialed each page (187). The typewritten docu¬ 
ment consisting of four pages, marked Government Exhibit 33 
and now shown to me, is the written statement made by the 
defendant Julius Fisher about which I just testified. The state¬ 
ment began at 9:02 p. m., and ended at 10:27, p. m., and those 
times were noted on the statement (188). At one point in his 
statement, Fisher mentioned the fact that Mr. Berkeley had 
told him on Monday of the complaint about the cleaning. Mr. 
Berkeley was brought in and Fisher pointed him out as the Mr. 
Berkeley to whom he had referred in his statement (189). 
After the statement was finished Fisher was sitting there for 
a few minutes and when that piece of wood was brought in to 
him, then he was taken over to the fingerprint bureau. From 
headquarters he was taken to 4806 Hayes Street where he got 
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the ring out of the smoking stand and gave it to us. Sergeant 
Felber, Sergeant Crook and I went with him. We were ad¬ 
mitted to the house by Mrs. Susan Washington, who said she 
was the grandmother of Fisher’s wife (190). His wife was there 
at that time also. He greeted her but did not say anything to 
her about the case (191). Government Exhibit No. 20, now 
shown me, is the ring and it was in the ring box now shown me, 
which is Government Exhibit 34. Fisher said that was the ring 
he had taken off the lady at the Cathedral and that the box 
was his own box in which he put the ring. (The ring and box, 
Government Exhibits 20 and 34, were received in evidence and 
the ring was shown to the jury) (192). After we left Fisher’s 
house we w^ent to No. 1 Precinct. On the way we stopped at 
Ninth and H, Northeast, and Sergeant Crook went in and 

bought cigarettes and gave them to Fisher (193). 

/ 

CROSS-EXAMINATION 

From the time Fisher was picked up at Perry’s Grill at 
eight o’clock until the taking of the confession was begun 
at 9:02 p. m., he was never out of my presence or hearing. 
There was no discussion of the crime until we got him into 
headquarters (194). When we first got him into headquarters 
I asked him where he was employed and what his duties were, 
and he said he cleaned the curator’s office, the card room and 
the Cathedral library building. (Thereupon the answer, the 
witness related substantially as he had before the verbal con¬ 
versation with Fisher) (195). The questions put to Fisher 
were put to him by me and I was the first person who questioned 
him (198). Most of the points in the oral confession were 
brought out by Fisher in the written confession. 

Q. There were no discrepancies between the oral con¬ 
fession and the written confession? 

A. Well, I recall one. 

Q. All right. 

A. I don’t recall very many. I do recall one right 
now. 

Q. All right, give it to us. 

A. In his oral confession, he didn’t tell us that she 
called him a black nigger at the time he was discussing 



40 


the complaint she had made, but in his written state¬ 
ment he did say she called him a black nigger. 

Between the time we got the oral statement and the time he 
told us about this matter about the black nigger in the written 
statement was about ten or fifteen minutes, I should say (199). 
I do not recall any other discrepancy between his oral and writ¬ 
ten statements. Before Fisher went into the room where 
Officer Vogelsang was nothing was said to him about the 
fact that he need not talk, that he could stain d on his con¬ 
stitutional rights, that anything he said could be used against 
him. No one struck him when we first went into the room 
with Fisher, or kicked him, nor did any one lay hands on 
him or touch his body with either hand or foot. At the time 
of the incident in the automobile where Fisher was pulling a 
gun out (200), his attitude was normal. He kept the same 
attitude through the written confession. No effort was made 
to determine his condition as to soberness because there was 
no reason for that (201). 

At this point the Court adjourned for the luncheon recess 

(203) and before the cross-examination of the witness Scott 
was resumed the defendant was permited to call out of turn 
a witness named JESSE DOUGLAS ROLLO, who being first 
duly sworn testified as follows: I am the president of the Cap¬ 
ital Chemical Company, 1050 30th Street, N. W., where the 
defendant Fisher was employed for approximately three years 

(204) . He left this employment of his own volition. His 
reputation among the people where he worked for peace and 
good order was good (205). 

Thereupon the cross-examination of the witness EDGAR E. 
SCOTT was resumed as follows: I did testify at the investigation 
held at the District of Columbia Morgue on March 3, 1944, in 
describing the events of the killing, as follows (206): “I would 
suggest that Sergeant Felber take over and testify about that, 
because he did the questioning.” What I meant was that he 
did most of the questioning at headquarters including the 
written statement (207). Fisher’s statement was that Miss 
Reardon screamed when he smacked her and she screamed and 
ran towards the far end of the floor, and that this was before 
he got the stick (208). During the taking of the written state- 
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ment, Sergeant Vogelsang wrote down every word that Fisher 
said. There was no situation in which, for example, Fisher w T as 
questioned back and forth until the answer was satisfactory to 
Sergeant Felber and then Sergeant Felber told Officer Vogel¬ 
sang to put that down. The only situation even resembling 
that would be if Sergeant Vogelsang should ask the defendant 
over. I believe he did ask him over once or twice as he didn’t 
understand the exact wording the defendant said to him when 
he was writing. The paper was headed “Homicide Squad”, 
with the date and title of the case, the defendant’s name and 
what he was being held for. He was told that, and that was 
all put down. We asked him some questions about what his 
name was and where he lived and he was also told that he was 
being held about the death of Catherine Cooper Reardon and 
asked to make a statement about it, and he was also told that 
he was not required to do so unless he desired; that it must be a 
voluntary statement on his part (209) and that it could be used 
in court at his trial; that was put down as Sergeant Felber said 
it to Officer Vogelsang. Then Officer Felber read that portion 
off to the defendant so that he would understand it. He then 
asked Fisher if he cared to make a statement and Fisher said 
“Yes.” The rest of it was written by Officer Vogelsang as 
Sergeant Felber and the defendant were talking. After he had 
said “Yes”, meaning that he desired to make a statement, he 
w*as told by Sergeant Felber to go ahead in his own words and 
to talk slowly and distinctly so that Officer Vogelsang could 
hear him, and it would be taken down in typewritten form. 
That is when he started the direct statement and told the whole 
situation about the trouble he had. When he paused in talk¬ 
ing, Sergeant Felber started questioning and (210) those ques¬ 
tions and the answers given by the defendant were put down 
by Officer Vogelsang, except for one or two occasions when 
Officer Vogelsang asked Fisher again about his wording and 
had him repeat it. The statement was taken without inter¬ 
ruption. There was no substantial delay. There was no ques¬ 
tion asked him during the written statement that is not on that 
paper there. There was nothing ever asked him in the verbal 
statement as I recall it, other than what I have testified about. 
The written statement was read to Fisher by Sergeant Felber. 
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The correction was made in it immediately after the reading 
(211), and then it was signed by Fisher in the presence of 
Sergeant Felber, Officer Vogelsang and me. All the questions 
which appear in the written statement were Sergeant Felber’s 
questions. I asked none of them. Fisher’s clothes, which I 
saw in the closet, were rolled up, and in a far corner of the 
closet. I did not see them until I pulled the clothing in the 
closet back, looking for Fisher. I am unable to say that there 
was any evidence of an attempt to conceal the clothes, and 
I am likewise unable to say whether they had just been care¬ 
lessly thrown there (212). 

REDIRECT EXAMINATION 

It was I who asked mpst of the questions during the fifteen- 
minute questioning, which was not put in writing. The writ¬ 
ten statement took an hour and twenty-five minutes. That 
is what I meant when I said that Sergeant Felber did most of 
the questioning. The morning following the verbal statement, 
I made notes of it for my own use (213) and I have refreshed 
my recollection since by reference to these notes. I have these 
notes with me at this time. 

I saw part of this wood brought into the Homicide Squad 
after Fisher had signed his written statement. Sergeant 
Ennis had some wood about that time in the witness room as 
you go in the Homicide Squad. Lieutenant Flaherty brought 
a piece of it and showed it to the defendant and the defendant 
looked at it, and said it was a piece of the wood that he used 
when he struck the lady at the Cathedral (214). The wood 
had blood stains on it and was of the general appearance of 
this piece of wood in front of me, but I am not positive which 
one of those pieces it was. 

RE-CROSS EXAMINATION 

When I say it was blood stained, I mean that it appeared to 
me as blood. I did not make any tests on it (215). 

Thereupon James P. Berkeley was recalled as a government 
witness and testified as follows: 


43 


DIRECT EXAMINATION 

I was in' the Homicide Squad on Thursday night, March 2, 
1944, when a statement was taken from Julius Fisher. When 
I first entered the room, Fisher was sitting at a desk giving a 
statement to Detective Sergeant Felber. , I identify the pic¬ 
ture, Government Exhibit 32, as the room where this state¬ 
ment was taken. Present in the room besides Fisher were 
Lieutenant Flaherty, Detective Sergeant Felber, Detective 
Sergeant Scott and another detective by the name of Vogelsang 
(216). Fisher's back was towards me. I was there for five 
or ten minutes. I sat back of Fisher and so far as I know, 
he was not aware that I was there. While I was there I heard 
him say this: That he came to work and the lady came into 
the room and he said, “I understand that you made a com¬ 
plaint about my not cleaning under your desk.” She said 
something about the place being dirty and he said he did not 
clean it every day, but he had been cleaning it. She said, 
“That is the way with you niggers”—If I may use that ex¬ 
pression, as that is what he said—“the Cathedral is paying you 
money, and you are not doing your work.” He said he slapped 
her and she screamed and (217) ran to the other end of the 
library. He said, “I then ran upstairs and grabbed a stick 
of wood. I hit her with the stick of wood and she sort of 
fainted.” He said, “Then I dragged her downstairs and 
finished her.” At this point I left the room. While I was 
in there no threat was made against Fisher. He was not struck 
or kicked, nor offered violence by anybody, nor threat of vio¬ 
lence by anybody. He was not given any promise of benefit if 
he did confess. He did not appear to be drunk (218), but ap¬ 
peared to be normal. His speech was not different from what 
I had noted. His manner was absolutely lacking in emotion. 
(Government Exhibit 33, being the written statement, was 
handed to the witness, and he was asked to indicate on it the 
point at which he came in and the point at which he left.) I 
came in just about here (indicating the fourth line of the nar¬ 
rative part, and the sentence which reads, “I arrived there 
shortly after 9: 00 a. m.”). This is where I left. (Indicating 
the sentence, “That is where I finished her”.) I remember him 
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very distinctly saying that. (This is the third line on page 2) 
(219). I have read that part of the statement beginning and 
ending at the points just indicated, and so far as I now recall it 
represents correctly what Fisher said as I heard him speak. 
After I left the room, I was asked to come back later on. On 
this occasion I entered by another door so that I faced Fisher. 
He was asked if I was the one referred to as the boss, and he 
said “yes”. I then left the room (220). 

CROSS-EXAMINATION 

(Part of the written statement was read to the witness as 
follows: “At the time Mr. Berkeley was talking to me about 
this complaint, he told me not to pay any attention to this 
lady because she was half cracked.” The question was then 
asked the witness whether he was present when Fisher said 
that.) I think there is a little misstatement there, I told 
him not to say anything to this lady because she was peculiar 
or hard—that is the word, I think, was used (221). I have been 
at the Cathedral for twenty years and was there when Miss 
Reardon was first employed. She always did library work, 
but at one time she worked in the library of the College of 
Preachers, which is in a separate building. She had been in 
this building for perhaps two or three years. This building 
had been cleaned by the janitors from the College of Preachers 
(222). The cleaning of the library building had been serviced 
by the men of the College of Preachers and had not been 
satisfactory. 

Thereupon Walter B. Vogelsang was called as a witness for 
the United States and being first duly sworn testified as follows: 
I am a private in the Metropolitan Police Department as¬ 
signed to the Homicide Squad and my duties are the taking 
of statements. I took the written statement marked Govern¬ 
ment Exhibit 33, which is now shown me (224). It was taken 
in the room shown in the picture, Government Exhibit 32. 
This was on Thursday evening, March 2, 1944. The state¬ 
ment began at 9:02 and ended at 10:27 p. m. Present while 
it was being taken were Sergeant Felber, Sergeant Scott, Lieu¬ 
tenant Flaherty, and for part of the time Mr. Berkeley from 
the Cathedral. I was seated at the typewriter. Fisher was 
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to my left, facing me; Felber was directly at my left-hand side. 
Fisher was advised that his statement must be made freely 
and voluntarily (225). This was written down on the state¬ 
ment, then read to him by Sergeant Felber. I wrote it on the 
statement. This is a form used in all cases and I know that 
form. I copied it from another statement: Sergeant Felber 
read it to Fisher. Sergeant Felber did the questioning (226). 
After the preliminary warning was read to Fisher, he was asked 
if he would make a statement and he replied in the affirmative. 
At that time he was sober, he spoke coherently, and he answered 
questions intelligently. As I recall it, no questions had to be 
repeated to him. I saw him walk during that night and that 
walk was steady. His speech was clear (227). No threats 
were made against him. No violence was offered him. No one 
pushed, kicked, or beat him. No promises were made at any 
time. Questions were put to him in regard to how long he had 
worked at the Cathedral. Following that there was a narrative 
made by him. He was asked to go ahead and tell in his own 
words just what happended. That narrative part which goes 
from the first page to the second for about five lines (228), those 
were Fisher’s own words. The statement, “I went to work 
at the Cathedral yesterday morning, March 1, 1944, at 7:00 
a. m.,” is Fisher’s statement; he gave that time himself. My 
recollection is that that narrative part was given by him with¬ 
out interruption. As the statement was made by him, I typed 
it. He was told to talk slowly so that I would get it. I did 
not have to stop him at any time in order to catch up (229). 
After the narrative part of the statement, Fisher was ques¬ 
tioned by Detective Sergeant Felber, and Fisher answered the 
questions. I wrote the questions in exactly the words that 
were given, and the answers in exactly the words Fisher used. 
There were no questions put to him nor any answers made by 
him which do not appear in that statement. Nothing is para¬ 
phrased there. I tried as far as possible to get his exact words. 
Just before the statement was completed he was asked about 
his education, and he requested that the statement be read 
to him (230). He said that he could write his name and 
read a little. The statement was read to him. The last page 
was left in the typewriter and Sergeant Felber read the last 
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page to him while it was in the typewriter. Then Fisher asked 
that a correction be made and (231) that was done at the bot¬ 
tom of the statement before the last page was taken from the 
machine. Then the statement was turned over to Sergeant 
Felber and he took Fisher in the next room where there was 
a desk for him to sign it. I did not go with them. I did not 
see it signed. I identify by my signature and initials Gov¬ 
ernment Exhibit 33 as the written statement taken on that 
occasion. 

CROSS-EXAMINATION 

I have been taking statements in the Homicide Squad for a 
little more than a year (232). In that time I have taken a 
considerable number of statements. If a man talks in an ordi¬ 
nary conversation, I have no trouble keeping up with him. 
There was not any trouble dragging information out of Fisher. 
He talked right along and spoke freely without hesitation 
(233). The whole statement took one hour and twenty-five 
minutes. It is about three and one-half pages. It took Ser¬ 
geant Felber twelve or fifteen minutes to read the statement 
to Fisher. There were no preliminary questions asked him 
which do not appear on the paper; nothing occurred which is 
not on that paper. My recollection is that I copied that pre¬ 
liminary warning off another form, and that Sergeant Felber 
did not dictate that form to me (234). 

REDIRECT EXAMINATION 

Three carbon copies were made of this statement. As one 
page would be taken out, the carbon paper would be removed 
and other paper would be arranged and put into the machine 
(235). 

Richard J. Felber, recalled as a Government witness, testi¬ 
fied as follows: After Sergeant Scott and I arrived at headquar¬ 
ters with Fisher, questions were asked him before he made any 
written statement. These questions were asked by Sergeant 
Scott and myself. This was in the squad room of the Homi¬ 
cide Squad. That is a different room from where the written 
statement was taken (236). At that time Fisher was shown a 
yellowish pull-over sweater, a pair of grey tweed trousers, and 
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a white and green striped shirt, which clothing he identified as 
his own. (Thereupon the witness (237-239) testified regard¬ 
ing the verbal statement of Fisher substantially the same as 
Sergeant Scott had testified regarding it. Among other things, 
the witness Felber testified that after the typewritten state¬ 
ment was taken Sergeant Ennis or Lieutenant Flaherty showed 
Fisher a large stick of wood and asked him if that was it, and 
Fisher said “Yes”; that he remembered it by a knot that was 
at the end of it or something) (240). During the time of this 
questioning no threats were made against the defendant; he 
was not struck or hit; he was sober; there was no irregularity 
in his manner of speech (241); his walk was steady. No terms 
were made to him if he should make a statement (242). Iden¬ 
tify Government Exhibit 32 as the written statement taken 
from Fisher that night. I asked the questions in the written 
statement (243). He made the statement and signed it in my 
presence and initialed each page. Shortly after the statement 
was signed, we left Police Headquarters at .about 11:15 p. m., 
and went to 4806 Hayes Street, N. E., the home of the defend¬ 
ant. Sergeant Scott, Sergeant Crook and I went with Fisher. 
Fisher went to a smoking stand next to the bed and took out a 
white box containing a ring, which he said he took from the 
finger (244) of the deceased on March 1, in the sub-basement 
at the library. He turned the ring over to me. I identify Gov¬ 
ernment Exhibit 30 and Government Exhibit 34 as the ring 
and the box. The following morning at ten o’clock, Fisher was 
arraigned before the United States Commissioner (245) on a 
charge of murder. At this point the following occurred: 

Mr. Curran. The government is ready to offer Ex¬ 
hibit No. 33, if your Honor please. 

Mr. Houston. Your Honor has already ruled on that. 
Will you just allow me to renew my objection? 

The Court. Yes. It will be admitted over your ob¬ 
jection. 

Whereupon, Government Exhibit No. 33, being the written 
confession of Fisher, was received in evidence (246).. 


625726—45-4 


48 


CROSS-EXAMINATION 

From the time of Fisher’s arrest until the written statement 
was finished, Fisher was not out of my presence. Nobody hit 
him or knocked him at any time before he was questioned 
orally or during the time he was questioned orally. This oral 
examination had been completed a few minutes before we 
went into the room where Officer Vogelsang was. Before that 
time we had gotten the essential fact that Fisher’s action had 
caused Miss Reardon’s death (247). We had also gotten from 
him in an oral statement in substance that there had been 
this argument between him and Miss Reardon about the com¬ 
plaint of the dust and the dirt around the desk; that he had 
slapped her and that she had screamed; that he struck her 
over the head with a stick; and that after that he had choked 
her; and after that had stuck a knife in her neck and had 
taken the body and put it in this crypt or recess, taking her 
pants off and tried to wash up the blood, and then thrown the 
shoes and pants down there by the body. Up to that time, 
Fisher had not been advised of his constitutional rights to 
keep his mouth shut. 

Q. What further information was there that he could 
keep silent about that is in this statement here that con¬ 
tains the warning that you had not already obtained by 
oral questioning? (248). 

A. Well, all I can testify to that is that is the pro¬ 
cedure, the first talk to ask the defendant about what 
he did, then, after he has related it, not as thorough as 
it sometimes is in the statement. In other words, we 
get just what his story is about, what occurred. Then 
we ask him if he cares to make a statement in writing. 
If he does, then we take it down in typewritten form. 
We know in substance what had occurred from the verbal 
statement. It is the procedure to obtain a signed state¬ 
ment or typewritten statement. 

Q. What is there in this typewritten statement that 
you didn’t already know as a result of the oral state¬ 
ment? 
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A. One thing I recall that is in there that the de¬ 
fendant said nothing about at the time that we got 
the oral statement was that one point in the question¬ 
ing he said the reason that he dapped Miss Reardon 
was that she called him a black nigger. That is one 
part that I recall. I just can’t recall just what other 
wording there might be that is different. I know that 
is one particular instance I do recall that he didn’t men¬ 
tion in the oral questioning that he did mention when 
the typewritten statement was taken. 

Q. What you are trying to do, then, in the written 
statement was to get a full explanation of the crime, 
isn’t that true? 

A. That is right; sir. 

Q. In other words, your written statement is supposed 
to be complete and contain the answers as to the crime 
(249). 

We did not ask Fisher whether that conversation between 
him and Miss Reardon, about the complaint, was bitter or 
just spoken, or whether he spoke to her in an ordinary manner 
or tone. We did not (250) ask him why he didn’t use the 
knife, or why he ran all the way upstairs to get the stick, when 
he had the knife in his pocket, nor why he didn’t choke her 
first. We did not ask him what he meant by her squawking. 
Sergeant Scott asked why he took her pants off (251) and he 
said to wipe up the blood he had dropped along the way in 
carrying her and dragging her. He was not asked why he 
took off her pants rather than some other article of her clothing 
(254). (Thereupon counsel for the defendant directed the 
witness to read Government Exhibit 33, being the written con¬ 
fession. The witness read the confession as follows, begin¬ 
ning at 17 minutes to three) (255): 

Office of the Homicide Squad, Metropolitan Police 
Department, Washington, D. C., Thursday, March 2, 
1944—9:02 p. m. 

Homicide Case: Death of Catherine C. Reardon, 
white, 37 years, on March 2,1944. 
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Q. What is your full name, age, and place of residence? 

A. Julius Fisher. I am 32 years old and live at 4806 
Hayes Street, Northeast. 

By Detective Sergeant Felber: 

Julius Fisher, you are being held on account of the 
death of Catherine C. Reardon, white, who was pro¬ 
nounced dead at 10:45 a. m. March 2, 1944, from in¬ 
juries which were alleged to have been received on 
March 1st, 1944, in the Library of the Washington 
Cathedral. You have told me briefly that you inflicted 
said injuries. I now ask you to make a complete state¬ 
ment regarding what knowledge you have about this 
matter so it can be taken down in typewritten form. 
Before doing so I advise you that your statement must 
be made freely and voluntarily; also, that your state¬ 
ment, if made, will be used in Court at your trial, if it 
becomes necessary. After hearing what I have just 
told you, do you want to make a complete statement? 

Answer by Julius Fisher. Yes; of course (256). 

By Detective Sergeant Felber: 

Q. Where are you working at the present time? . 

A. At the Washington Cathedral. 

Q. How long have you been working there? 

A. I have been working there since the 20th of De¬ 
cember 1943, up to yesterday, and I am still employed 
there. 

Q. Did you work today? 

A. I did not. 

Q. When is the last day that you did work? 

A. The last day I worked was Wednesday, March 1st. 

Q. Did you know the Assistant Librarian at the 
Washington Cathedral, Miss Catherine C. Reardon? 

A. There was a white lady that works in the library, 
but I did not know her name. 

Q. While in this library on March 1st, 1944, did you 
have an argument with this lady that resulted in your 
having to assault her? 

A. Yes; that is right. 
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By Detective Sergeant Felber: 

Now Julius, tell me in your own words, just what oc¬ 
curred there which caused you to assault the lady in 
the Library and everything that happend during the 
trouble (257). 

By Julius Fisher: 

I went to work at the Cathedral yesterday morning, 
March 1st, 1944, at 7:00 a. m. I worked in the card 
shop, from 7:00 a. m. to 7:30 a. m. Then I went to the 
Curator’s Office and cleaned up there, which took about 
45 minutes. I left there and went to the Library and 
arrived there shortly after 9: 00 a. m. When I arrived 
there the white lady who works in the Library was 
there. I said to her “I understand you had a complaint 
about the floors being dirty” and she said “Well, I see 
considerable dirt or dust under my desk.” I told her 
that I could not understand how she could have, al¬ 
though I did not clean the Library every day, though 
I clean it enough to keep the dust down during the time 
that I am cleaning the books. Then she squawked up 
and said “I don’t see why you can’t clean it every day 
cause you are getting paid for that.” Then she said 
“You black nigger” and I said “Wait a minute I don’t 
like that” and I smacked her. She ran down in the 
back and she started hollering. I had actually gotten 
mad at that time and ran upstairs and got a stick of 
wood from the fireplace and came back down. She 
started hollering again and I struck her over the head 
with (258) the stick of wood. Then I also said “If I 
don’t kill you, it will be the last of me.” She fainted 
then and I drug here from there to the basement, that 
is where I finished her. Before I left I stuck her in 
the throat with my knife. That is the last thing that 
I did. I told the truth. That is all I know. 

Questioned by Detective Sergeant Felber: 

Q. Did this lady report you for not cleaning the li¬ 
brary up? 

A. Yes; she reported me to the boss. 
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Q. Did the boss question you about her complaint? 

A. He did. 

Q. When were you questioned about this by the boss? 

A. That was about Monday of this week. 

Q. In your statement you said that you assaulted 
this lady with a piece of wood, where did you get the 
piece of wood from? 

A. On the main floor, near the fireplace, where there 
is a stack of wood kept. 

Q. When you first went down to the library, did you 
carry this piece of wood with you? 

A. No, I had not (259). 

Q. How many times did you hit her with the piece of 
wood? 

A. Only a couple of times, that is all. 

Q. At any time did you choke this lady? 

A. I did. 

Q. Where and when did this occur? 

A. She ran toward the back of the library room and 
after I hit her with the piece of wood, I choked her. 

Q. Why did you choke her? 

A. Cause she kept screaming. . . 

Q. Was there anyone else in the building at that time, 
other than you and this lady? 

A. No one else that I know of. 

Q. How did you get the lady from where she was 
choked to the washroom? 

A. She passed out and I drug her from there. 

Q. How did you get her from the washroom to the 
sub-basement, that is down the ladder? 

A. I taken her down there in my arms. 

Q. Did you inflict any blows on this lady after you 
got her in the sub-basement? 

A. I did not. The only thing I did was to take my 
knife out and cut her throat. 

Q. When you left the lady in the sub-basement was 
she unconscious? (260). 

A. I don’t know, but she was not moving. 

Q. Did you remove the lady’s under pants? 


53 


A. I did. 

Q. Why did you remove her underpants? 

A. To finish wiping up the blood. 

Q. Where did you wipe the blood from? 

A. Different places on the floor of the library. 

Q. What did you do with the under pants after you 
finished wiping up the blood? 

A. I threw them down in the basement where I left 
her at. . 

Q. At any time did you have reason to use the wash 
basin? 

A. Naturally, I had to wash the blood off the floor and 
I rinsed the pants in the basin. 

Q. After putting the body in the basement, did you 
remove any personal property from this lady, other than 
her under pants? 

A. Nothing other than her ring, which I took from 
her finger. 

Q. What did you do with the ring that you removed 
from her finger? 

A. I carried it home and put it in my ring box in the 
drawer of the smoking, stand by my bed (261). 

Q. Do you know where this lady’s coat, hat and 
pocketbook are kept in this building? 

A. She usually keeps them on the 3rd floor. 

Q. At any time Wednesday, did you have her coat, 
hat and pocketbook in your possession? . 

A. No indeed. 

Q. What time did you leave the Cathedral grounds 
on Wednesday, March 1st? 

A. Around 11:00 a. m. 

Q. Where were this lady’s shoes when you last saw 
them? 

A. When I was dragging her, her shoes came off her 
feet. After I took her to the basement I threw the 
shoes behind her body. 

Q. After this trouble was over and you left the Cathe¬ 
dral grounds, did you discover any blood on your clothes 
and shoes? 
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A. Naturally I did. 

Q. Describe to us what clothing you were wearing at 
the time this assault occurred? 

A. I was wearing a pair of gray tweed pants, which 
had blood down the knee and spots on the bottom part * 
of the left leg and spots up in front. I also had on 
yellowish pull-over sweater, which had blood around 
both cuffs. I had on a green and white striped shirt 
which (262) also had blood on the cuffs. I was wear¬ 
ing tan shoes, but I did not notice any blood on them. 

I did not have any hat on at the time. 

Q. What did you do with this clothing that had the 
blood on it? 

A. After I got home I took those clothes off and threw 
them in the closet in my bedroom. 

Q. Do you remember how you put them in there? 

A. I rolled them up and I believe I stuck everything 
in my sweater and threw them in the closet. 

Q. Did you have any intentions at all of committing 
rape on this woman? 

A. Not by any means at all, I didn’t even have that 
in mind. 

Q. Then, your main reason for assaulting this woman 
who worked in the library was because she reported you 
for not cleaning the floor of the library, is that right? 

A. Yes; that is right. 

Q. What is the name of the man who you refer to 
as the boss, who questioned you about the complaint 
made by this lady? 

A. Mr. Berkeley. 

Q. At this time Mr. Berkeley stepped into the room, 
is he the Mr. Berkeley that you refer to? (263). 

A. Yes, sir; he is. 

Q. Is there anything further that you would like to 
add to your statement that has not already been covered? 

A. At the time that Mr. Berkeley was talking to me 
about this complaint he told me not to pay any atten¬ 
tion to this lady, that she was half cracked. 

Q. How much education have you had? 
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A. I went to the 3rd grade at school. 

Q. Can you read and write? 

A. I can write my name and read a little. 

Q. Do you think you have enough education to read 
this statement, or would you prefer to have someone 
read it to you? 

A. I would rather for one of the sergeants to read it 
to me. 

Q. Have you made your statement and answered my 
questions freely and voluntarily, without any force or 
promises being used or made by anyone to obtain the 
same? 

A. Yes; that is right. 

At this point the complete statement, questions and 
answers were read to Julius Fisher by Detective Ser¬ 
geant Richard J. Felber, and he stated that “The only 
thing I want to change in my statement is that in the 
13th line from the bottom of page 1, where it says 
“When I arrived (264) there the white lady who works 
in the library was there.” I want to correct this to read 
“The white lady arrived shortly after I got there.” 
Everything else in the statement is all right. 

(Signed) J. Fisher. 

(Signed) Richard J. Felber. 

(Signed) Edgar E. Scott. 

WBV. 

10:27 p. m. (265). 

The witness completed the reading at 7 minutes to 3 o’clock. 
Those answers are Fisher’s own words. Where the change is 
referred to as in the thirteenth line from the bottom of page 
one, that page and line number were done by the clerk who 
wrote it down, covering the line and finding it was the thir¬ 
teenth line. Fisher did not know what line it was. The “13th 
line from the bottom of page 1” was inserted in there. Fisher 
cooperated in giving the statement and gave his answers 
promptly and readily (266). He would hesitate on some 
things, pause momentarily to get his thoughts together, and 
then answer. Officer Vogelsang was able to write along just 
as Fisher talked. I would ask the question, then Vogelsang 
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would type it, then wait for the defendant’s answer, then he 
would type that, then I would ask another question and go on. 
Fisher was asked to speak slowly (267). “The heading of this 
statement Homicide Squad, what the case was, was already 
on the statement, and from here on it was started after we sat 
down.” The preliminary warning telling Fisher what he was 
charged with and asking him if he wanted to make a complete 
statement was read by me to Fisher after Officer Vogelsang 
wrote it (268). I did not time the taking of that preliminary 
warning so as to be able to say exactly how long it took. Of¬ 
ficer Vogelsang had his paper in the typewriter when he came 
in. He knew we were coming. If you want me to guess at the 
time I would say three to five minutes or something like that. 
The whole statement took about an hour 25 minutes (269). 
He put the time 9:02 on when he started after the heading. 
He wrote at ordinary speed (270). 

Thereupon the government offered in evidence the stick of 
wood, Government Exhibit 30. It had a knot on the end of it. 
Counsel for the defendant objected on the ground that the 
source of the wood as to the source from which it came into 
the library building was not shown; that the stick of wood 
had not been properly identified; that the portion supposedly 
shown the defendant had not been identified; and that the 
parts that made it up had not been shown to contain human 
blood or any other type of blood, or blood at all (271). The 
Court ruled that the stick would be received in evidence and 
stated in front of the jury, that the jury had the right to judge 
whether or not it was the stick assembled, and whether or not 
it was the weapon used; that there was enough evidence and 
enough circumstances to make it admissible, leaving it, of 
course, to the judgment of the jury on all the circumstances as 
to whether or not it was in fact the weapon used. To the 
ruling of the Court, admitting the stick in evidence, counsel 
for the defendant duly noted an exception. 

Thereupon the United States Attorney announced that the 
government would abandon Counts 3, 4, 5 and 6 of the indict¬ 
ment, and that the government rested its case (272). 

Immediately counsel for the defendant called the defendant 
JULIUS FISHER to the stand, who being first duly sworn 
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testified as follows: I am thirty-two years of age, was bom in 
Alexandria, Virginia, and my mother’s name was Martha Bigs- 
by Fisher (273). I do not remember her because I was too 
small when she died. My father’s name was Williaifi Fisher 
and I dp not remember him because I was too small when he 
died. I was reared in King Street, Alexandria by my grand¬ 
mother. I have two sisters (274) and five brothers. We did 
not all live with my grandmother; just a couple of them. I 
went to the third grade in school, not all the way through it. 
I stopped in order to go to work to help out my grandmother. 
I lived with her until she died, at which time I was quite 
large. Then I went to live with my aunt, Fannie Brightley, 
who lived next door (275). My grandmother lived in Lynn¬ 
wood, Maryland. I was brought from Alexandria when I was 
a small boy to live with my grandmother. After I lived with 
my aunt, I did not go to school. I did different kinds of work, 
like working on a farm (276). I finally came to Washington 
and did different odd jobs. I got a job with Colonel Kellam 
as chauffer and butler (277). I averaged about twenty dollars 
every two weeks. I lived in. I kept that job for about five 
yevs and I quit because I couldn’t get a raise. After that I 
worked at different jobs, chauffeuring and butlering. I was an 
elevator operator. I went to work at the Capital Chemical 
Company. My job there was exterminator. That was house¬ 
hold fumigation work (278). I made seventy-five dollars when 
I started and I finally got a raise. I left there because I had 
an argument. The boss wanted us to work on Sundays and we 
had an argument about that, and I had been working every 
night and day and in fact it was the only day I had to be with 
my wife. I left and about two and one-half weeks later went 
to the Cathedral. Meantime I had been in Mr. Rollo’s house 
painting (279). At the Cathedral I was making one hundred 
and ten dollars a month. I was hired by Mr. Berkeley. I went 
to work December 20, 1943; I started as a janitor. I was to 
take care of the office building, Christmas card shop and the 
library and the choir room. I did not have to punch a clock, 
but would report in the morning and go right on and do what 
I had to do without reporting to anybody. I carried my own set 
of keys to the building so I could get in (280). On that job 
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I was treated all right and I liked the job very well. I had no 
complaint on the job until I had this complaint in the library. 
I did not know anything about this complaint until Mr. Berke¬ 
ley told me. Before that Miss Reardon had not spoken to me 
about doing anything for her except she had asked me a couple 
of times if I had dusted the tables in the library on the first 
floor. She asked me if I had watered the plants there (281). 
Miss Reardon and I spoke to one another. I did not feel bad 
about the report I had gotten, because I had never thought 
about it. I would speak to her every time I saw her and she 
would speak to me unless she didn’t hear me. Sometimes she 
may not have heard and didn’t speak. There was no conver¬ 
sation between us. When Mr. Berkeley told me about the 
complaint he said, “Don’t pay any attention to her, because 
she is half cracked.” This was about sever—several days be¬ 
fore Miss Reardon’s death (282). Meantime I had seen her 
every day and spoken to her and I did not mention to her any¬ 
thing about the complaint to Mr. Berkeley, because I went over 
there the next day and cleaned up and I thought it was satis¬ 
factory. The morning this death took place, I came to work 
about five or ten minutes past seven. Of course, I had been out 
all night that night before. Then I had stayed in town, and 
I caught the street car on Florida Avenue, went up to Eight¬ 
eenth and Columbia Road, and transferred and caught a bus 
to Dupont Circle and rode out to where I was going to work. 
I went first to the Christmas card shop and cleaned up there 
(283). I usually took off my overcoat and outer clothes and 
took them with me from building to building. After cleaning 
out the Christmas card shop, I went to the office building. I 
finished there a little after eight, about 8:20 and from there 
I went to the library. Miss Reardon was not there when I 
got there. I had finished cleaning when she came in. In ad¬ 
dition to taking care of the floors and dusting the furniture, 
I cleaned the books in the library every morning (284). I 
would clean a couple of shelves a day. When Miss Reardon 
came in this morning I was cleaning books close to her desk, 
right behind the first stack. (Witness shows the stack on Gov¬ 
ernment Exhibit No. 9, and the desk on Government Exhibit 
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No. 10) (285). I was working right behind the stack cleaning 
books there (286). I heard the door to the building open. 
There was no screen door there at that time, but just a heavy 
wooden door. When I went in the building that morning, I 
had not locked the door behind me. The door was shut but 
unlocked. After hearing someone coming in the door, I heard 
someone walking up the stairs. I believed it was Miss Rear¬ 
don. I was in the stack room (287). I heard someone open 
this other door leading up to the attic, finally I heard her 
come back down again. She came down to the basement. I 
saw it was Miss Reardon. She passed by me, went to the 
back with some books on her arm. When she came back she 
passed me. I saw she had picked up another book down there, 
laid it on her desk to look through it. Went on back upstairs 
with some books in her arms. Meantime I was still cleaning 
books (288). She came back down and went to her desk and 
I was still cleaning books. She fooled around her desk a few 
minutes then. She asked me if I had dusted her desk, and I 
said “Yes”. Then she said, “It certainly doesn’t look like it.” 
I walked out from behind the stacks and in front of her desk. 
I said, “I have dusted the desk. I always try to keep the place 
clean,” and I asked her if she was trying to make trouble for 
me. I also asked her if she had reported to the boss about 
her desk. She said, “No”, that she had seen dust and dirt 
around her floor. She then spoke up and said, “You black 
"nigger’ you should be able to keep this place clean. That is 
what they are paying you for.” I got angry at what she said. 
Then I smacked her. I felt like I got angry inside. I felt 
like something rose up in my chest like that [indicating]. I 
smacked her and she ran out from behind the desk, around to¬ 
ward the back of the stacks. No white person had ever called 
me a "nigger’ before (289). I had been called that by my own 
colored people. I had never been called that before an in op¬ 
probrium, anger or criticism. She ran out from behind her 
desk, down toward the back, screaming. I started upstairs, 
to run up. The screaming seemed to have gotten on my nerves. 
I got scared and nervous. I was running on up the steps, with 
her all the time screaming. When I got up to the top of the 
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steps, the noise got so loud, it kept scaring me. I ran into the 
library, got the stick of wood, ran back downstairs and started 
to striking her with it'. The stick broke. She was still scream¬ 
ing, and I began choking her then. She seemed to have be¬ 
come unconscious and I taken her by the hand and started to 
drag out (290). When I struck her she was standing about a 
little table down back of the stacks; a little table was down 
there on the righthand side, as you go down towards the win¬ 
dow. At that time it looked as though she had started try¬ 
ing to come back up towards me (291). When I struck her 
with the stick I was not trying to kill her, I was just trying 
to keep her from making a noise. When I began choking her, 
I was not trying to kill her; she started hollering and I tried 
to stop her from hollering. When she went limp, she evidently 
fainted. She went down on the floor. Then I began choking 
her because she was still hollering. She stopped finally and 
I did not strike her any more after the noise had ceased. The 
next thing I did was to take her by the hand and start dragging 
her through the stacks (292). Her ring pulled off in my hand. 
I dropped it in my pocket and continued to drag her on into 
the bathroom, where I left her laying and dove out the bath¬ 
room and got some toilet tissues to clean up the spots of blood. 
I wanted to clean up the spots of blood because I didn’t want 
to leave the library dirty, leave awful spots on the floor. I 
wanted to clean them up. While I was up there with the tissue 
paper cleaning up the spots on the floor, she started hollering 
again. She kept hollering, seemed like to me. She kept try¬ 
ing to holler. I took out my knife and stuck her in the throat. 
My idea was just trying to stop her. from hollering, is all I 
can think about. The noise kept on getting on my nerves. 
After that she stopped hollering. I went to stand up and I 
noticed that door leading down to that pit. I opened that 
door and got down in that pit and drug her up there, taken 
her down in my arms. While I was taking her down, her dress 
flew up (293), ran up to her chest. I saw her under pants. 
I thought that would be a good thing to dean up that blood 
with. I got her down. I pulled them off, pulled her up side the 
wall and left her there. I came back up, wet them under the 
faucet, went around deaning up the spots of blood on the 



61 


floor. I threw the things back underneath there, where I left 
her body. Then I got my coat and hat, went on and went 
home. At that time I did not know whether she was living 
or dead. The sweater, the trousers, the shirt that have been 
exhibited here by the government are my clothes, which I had 
on at that time (294). As I went home I never thought any¬ 
thing about my clothes being messed up. I did not know 
whether the blood that was on the trousers showed up or not. 
I did not pay any attention to the blood on my clothes. I 
just got my coat and hat, put them on and went home. I 
took the street car at Wisconsin Avenue, rode on to Fifteenth 
and New York Avenue and transferred from there. I would 
get off at 48th Street. I live at 4806 Hayes Street I was 
paid on February 29, the day before March 1, 1944 (295). I 
had money on me March 1. On March 1,1 made no attempt 
to go out of town. When I went home, I taken out my bill 
folder and the other things I had in my pocket. When I pulled 
out the knife and the ring, I discovered I still had that ring 
that came off her finger. At that time I threw it up on top 
of the smoking stand. I pulled off my clothes, threw then in 
the closet and went to bed and stayed there until way late in 
the afternoon. I didn’t think about anything I had done when 
I got in bed. I woke up later in the afternoon. It seemed 
like a dream or something telling me that I did something. 
And I woke up nervous and looking around. I found out I 
was in my own bed. I looked on the table and found this 
ring. I knew I got it from the lady (296). I kept thinking 
about it. I dropped the ring in a little ring box that I had in 
my smoking stand, to keep my wife from seeing it, and closed 
the drawer up. I stayed in bed and kept wondering what I 
should do. I couldn’t think of anything to do, so I stayed in 
bed. I got out of bed the next morning and put some clothes 
on I had there. My wife went down and fixed my breakfast. 
I put a gun in my pocket that I had in my drawer there in 
the smoking stand, and came down and got my lunch, and 
started out to work^ I rode up to Wisconsin and Massachusetts 
Avenues. There is a step there leading to the ground off Wis¬ 
consin Avenue. I got off and walked up into the ground, and 
I got nervous and shaky, and I couldn’t go in there. So I stood 
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around awhile, two or three minutes maybe. Then I caught 
the street car and went back out Northeast. I got off at 
Twelfth and H Streets at the market and picked up some 
groceries my wife had asked me to bring home (297) that after¬ 
noon. I carried them home. I called my wife’s grandmother 
and told her to take care of the things I had brought. I went 
back out, got the street car and went over in Georgetown. I 
had a title I had been carrying around to a car and I went 
over to Earl’s Auto Service on M Street, near the bridge. I 
had a car, the motor was busted in it, and I told the man at 
Earl’s Auto Sendee that if I could not find the parts I wanted, 
I was going to let him have it. I hunted around for the parts 
a long time and I got tired fooling with it. So this day I was 
going to let him have it. I had put the title in my pocket three 
or four days before that, intending to go by and leave it with 
him, but I had not been there. On this morning I went by 
there with the title, left it there with him and he wrote me out 
a check for twenty-five dollars (298), which I cashed at the 
Hamilton National Bank at Wisconsin Avenue and M. At 
that time I had seen no newspapers and did not know anything 
about the condition of Miss Reardon. I kept thinking about 
what I had done to her. I didn’t know whether she was dead 
or alive. I was afraid to go up there and tell them that we 
had had an argument or a fight. So I caught the bus and went 
over to Eighteenth Street and got off and went into this Perry’s 
Restaurant. It is at Eighteenth Street just above Florida 
Avenue. It must have been around ten o’clock or a little later 
in the morning when I got there (299). I was there off and 
on all day. I was in and out. But I stayed in there from five 
o’clock until the officer came in at eight o’clock. It never 
crossed my mind to run away and I made no attempt to run 
away. I had decided to give myself up, but couldn’t get up 
enough courage to do so. When I was in Perry’s Grill, I was 
sitting around with different fellows I knew, drinking every 
time any one would come in maybe. I drank most of the time 
I was in there. I was drinking whisky and soda. I have 
seen Detective Scott and Detective Felber on the stand (300). 
I think I recognize them as the officers who came in Perry’s 
Grill for me. At that time I was sitting in the last booth in the 
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rear of the left-hand side, when these two men walked up and 
said, “Come on, Julius, we want to talk to you.” The tall fel¬ 
low walked up, had a paper in his hand, but I never did get to 
see it. The short (sic) The short fellow said, “He is drunk 
anyway,” said “Come on.” He picked me up. He didn’t pick 
me up. I got up, started out, searched me around the lower 
part. Never did feel around my chest. Walked me out to the 
car. I got in. We started off. The car was driving along. I 
thought about this gun I had in my pocket. So I was going to 
take it out. He caught me before I could get it out. He 
snatched it out, said “You were trying to shoot me, weren’t 
you?” I said, “No, I am not trying to shoot you. I am just go¬ 
ing to use it on myself.” So he carried me on down to headquar¬ 
ters (301). After I had gotten in headquarters a couple of 
minutes or so, set me down in a chair, one of them sat on the 
one side of me, the other in front of me. They started to ques¬ 
tion me about different things. I don’t remember exactly what 
they said. They asked me some questions. I would hesitate 
about speaking right up. I was struck in the mouth by one of 
them, and the other one kicked me in the side. Then, I started 
to tell them, I said, that I did it. He said, “All right, tell us what 
happened.” So after I finished telling them, they said, ‘What 
else did you take off this woman?” I said, a ring came off 
which I dropped in my pocket and carried it home with me. 
I never told them that I took the ring off. The ring came off. 
I never did say I pulled off the ring. Then they carried me in 
there, sat me down beside a table or desk or something and 
started questioning me again (302). I was never told that I 
had constitutional rights, not to make a statement if I didn’t 
want to. I don’t know whether the lieutenant wrote down 
everything that I said or not. I wasn’t paying much atten- 
, tion to him. When they were questioning me, I was just sitting 
there telling them things that they asked me. 

Q. Now, going into this matter, who spoke, did you 
speak to Miss Reardon about the matter or did Miss 
Reardon first speak to you? Who opened the conver¬ 
sation? • • 

A. Miss Reardon opened the conversation because 
she had asked me if I had dusted her desk that morning. 

625726—45 - 5 
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When I started upstairs from the stacks where the lady was, 
I didn’t go after anything. I was trying to run out (303). 
It seemed as though I was so afraid and nervous like some¬ 
thing held me there. When I got in front of the door, I saw 
this wood at the fireplace and I ran there, grabbed the stick and 
ran back downstairs. When I got downstairs and after I hit 
Miss Reardon I didn’t say, “If I don’t kill you, it will be the 
last of me.” I didn’t say anything to her. When I struck 
her I never opened my mouth to her from the time she was 
standing at the desk until after I left her down there under 
those steam pipes. I struck her in the throat with my knife 
because she kept trying to holler. I took her pants off and 
wiped up the blood with them (304), because I didn’t want to 
leave the place dirty. Before Miss Reardon called me “nigger,” 
I had no feeling at all against her. At this point it was ver¬ 
bally' stipulated that the defendant has no criminal record 
except convictions for drunkenness (305). At this point coun¬ 
sel for the defendant stated to the Court that no claim is made 
in the trial that the defendant was so drunk he could not form 
a specific intent. I was not trying to destroy any evidence 
when I put my clothes in the closet. I did not object to giving 
the police my underwear or shoes, or to telling them about the 
ring or taking them to where it was (306). 

Q. Fisher, I wanted you to tell about one feature of 
your life, that is, do you drink at all? 

A. Yes; I do. 

Q. How old were you when you began drinking 
(308)? 

Mr. Curran. I object. 

Mr. Houston. All right. 

By Mr. Houston: 

Q. When you were working for the Capital Chemical 
Company, did you drink very much? 1 

Mr. Curran. I object. 

Thereupon, counsel conferred with the trial judge, out of the 
hearing of the jury, as follows: 

The Court. They usually want to dis cla im things of 
that sort. 
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Mr. Houston. I don’t claim he was drunk to the ex¬ 
tent, as I said before, that he was incapable of forming 
specific intent, but to show that chronic alcoholism does 
have certain effects on the mind. 

The Court. Unless it has the effect of rendering him 
legally insane, it would be inadmissible. Do you c la i m 
that? 

Mr. Houston. I don’t claim that alone has the effect 
of rendering (309) him legally insane. I do claim any- 
element that goes to establish his capacity for delibera¬ 
tion is admissible under our test. 

The Court. Do you claim he is incapable of deliber¬ 
ating? 

Mr. Houston. I wouldn’t claim he is completely in¬ 
capable of deliberating, no, but deliberating as a fact.. 
I think any evidence is competent which goes to estab¬ 
lish the condition of his mind, that this is not a clear 
line between legal insanity and sanity, but I think that, 
where you have a condition of mind as a fact, any evi¬ 
dence which bears upon that fact is admissible, so long; 
as it goes to the condition of his mind at the time tho 
act was committed. 

The Court. What is your position about that? 

Mr. Murray. The condition of drunkenness is ad¬ 
missible in a first degree case to show that the mind is- 
incapable of deliberating and premeditating. But a 
condition of drunkenness or near drunkenness, or chronic 
drunkenness, it seems to me, or any other condition, is. 
not admissible for the purpose of showing the improba¬ 
bility in a given instance, that the person did or did 
not deliberate. If the evidence offered does not go to- 
the extent of showing an incapability at the moment 
of the killing to perform the mental acts necessary to 
constitute the given crime, then that evidence, it seems 
to me, ought not to be received (210). 

Mr. Houston. Let me go further. We might as well 
develop this at the bench and have the whole thing out. 
I think the evidence of the psychiatrist will show cer ¬ 
tain flattening of the emotional reactions, a certain. 
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dissociation between his recital of the facts and the 
situation that he is in, and his reaction to the present 
situation. I think it would show, also, certain perver¬ 
sion on his part, in a certain sense an inferiority complex. 

Now, all of these are admissible and I think relevant 
to establish whether as a matter of fact at the moment 
or moments of the killing he had the deliberated and 
premeditated malice which the law requires to establish 
murder in the first degree. 

The Court. That is a matter for the judgment of the 
jury, though. As I observed a moment ago, it seems 
to me that these things that you have just suggested as 
impressing this psychiatrist have nothing whatever to 
do with a legal state of insanity, but simply takes his 
picture of the crime and of the defendant’s conduct and 
of his later acts and words, and draws his own picture, 
his own conclusions as to whether or not the man did 
deliberate. 

***** 

Mr. Houston. No; the degree of impairment of his 
deliberation (311). 

The Court. It isn’t a question of degree of impair¬ 
ment. The question is did he deliberate, whether he 
had the same capacity for deliberation as another indi¬ 
vidual, is not the question. We all have a different 
mental capacity. “A” may think very much quicker 
than “B”. “C” may be very much more cautious and 
prudent and deliberate in reaching a judgment than 
“D”. And so you go on with comparisons of a group 
of individuals and they are different. The result is that 
if I am to permit this so-called psychoanalzation of 
this defendant, preliminary to an expression of opinion 
as to his particular capacity for deliberation, the Gov¬ 
ernment on the other hand may call its experts and they 
may deliver their very learned opinions that he did not 
deliberate. 

In other words, you have a parade of witnesses from 
the opposing side, taking the stand and expressing their 
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opinion as to whether or not the defendant is guilty of 
deliberation (312). 

The Court. The thing that bothers me, it isn’t an 
individual case, but it seems to me its presents a very,, 
very serious question whether or not we are to institute 
a departure from the well-established methods of trying; 
a criminal case. And through the adoption of the meth¬ 
ods you propose, set up an individual standard in each 
case as to the legal responsibility of a man to be pre¬ 
sented through the so-called psychoanalzation of him, 
plus the expressed conclusions of the witness as to 
whether he did deliberate or was capable of the commis¬ 
sion of some particular element of an offense, which, of 
course, both, means simply this: Whether or not in the 
opinion of that psychiatrist, he is guilty of the particular 
offense (313-314). 

Mr. Houston. What I am saying, instead of claim¬ 
ing absolute out insanity, I come and say to you that I 
think the situation is, while I don’t claim the man was 
totally insane or sane, beyond the point of forming spe¬ 
cific intent. Definitely clinical evidence established the 
fact that his capacity for deliberating was below normal, 
and there is certain evidence that we have which can be 
established objectively by objective experience as result 
of cumulation of medical, knowledge. 

The Court. Let’s get these questions definitely on the 
(315) record, as I feel sure I shall rule against you. I 
want the record to be clear. 

First, you do not claim he was drunk? 

Mr. Houston. Definitely I do not. 

The Court. At the time of the crime? 

Mr. Houston. No. 

The Court. Secondly, you do not claim that by rea¬ 
son of long continued habits of drunkenness or use of 
alcohol that his brain had been so affected as to render 
him, through disease or derangement thereof, regularly 
insane?- 
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Mr. Houston. No, sir. What I do claim is the ha¬ 
bitual drunkenness amounted to chronic alcoholism, and 
is a symptom of his mental condition, and that his mental 
condition is either that of a psychopath, or else it is a 
schizophrenic psychosis. 

The Court. The whole matter of this question, you 
do not claim that at the time of the commission of the 
offense he was according to the well-established legal 
test, insane? 

Mr. Houston. I think there is the element of irre¬ 
sistible impulse in the case, definitely, for one thing. I 
think that the issue of irresistible influence is illuminated 
by the clinical records established through the psychiat¬ 
ric examinations. 

The Court. Of course, if irresistible impulse arises 
where one has not the will power by reason of disease or 
disorder of (316) the brain to refrain from wrong and do 
the right—if that irresistible impulse arises. 

Mr. Houston. I don't think that was the test in the 
Smith case. 

The Court. Yes, it is. That is the test. 

Mr. Houston. In the Smith case—you remember that 
case. 

The Court. Oh, yes. The test is threefold. They 
must all be present. First, was he able at the time of 
the commission of the crime to distinguish between right 
and wrong. Let us say he was. You admit that he 
was—that is, you don’t claim that he was not. 

Mr. Houston. No; I don’t claim he was not. 

The Court. Secondly, that if able to distinguish the 
right from the wrong, was he able to reject the wrong 
and do the right, or, to state it otherwise, was he by 
reason of a disease or disorder of his mental faculties, 
so impaired in willpower as to be unable to resist the 
wrong. 

Of course, there is the preceding question as to 
whether or not he understood the nature and quality of 
his act. I assume you are making no question about 
that. Are you? 
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Mr. Houston. The only thing I can say about that, 
is this: I don’t think this man is the level of an imbecile, 
in that sense. I think he is about that. But here is 
his psychological record: First, low inability to go 
through school. 

The Court. He has a poor education (317). 

Mr. Houston. Yes. That is, mental tests show him 
incapable of performing certain functions under the 
Standard Benet test. This top mental age is 14. His 
average mental age is 11 years and 4 months. His 
chronological age is 32. He shows definitely certain 
flattening of the emotional reactions. He shows definite 
tendencies toward introversion. 

The Court. Emotional elements, of course, are not 
attributes of insanity. 

Mr. Houston. They may not be attributes of insanity, 
in one sense, but they are attributes of a psychiatric 
state. All that goes to the proposition to me, for the 
jury to determine, whether in fact at the time he was 
capable of deliberating. 

The Court. Well, of course- 

Mr. Murray. May I ask this? Will your evidence 
show he was incapable of deliberating, or simply he 
probably did not? 

Mr. Houston. My evidence will show his delibera¬ 
tion was impaired. 

Mr. Murray. Can’t you answer me? 

The Court. You mean by that, it would take him 
longer to deliberate than it would a smart man, well 
educated man? That is what you mean? 

Mr. Houston. Not only that, but he couldn’t actually 
do it. It is not a question of the time element, solely. 
He (318) hasn’t the capacity. 

The Court. Of course, if he couldn’t deliberate, he 
is not guilty. You said because he has an irresistible 
impulse. 

Mr. Houston. I tried to emphasize, it seems to me 
the difference between me and you is this: You say my 
evidence must show a complete incapacity beyond the 
line of legal responsibility in order to be admissible. 


i 
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The Court. No, no. I say your evidence must point 
to a mental incapacity, amounting to legal irresponsi¬ 
bility. 

Mr. Houston. Right. My position is that my evi¬ 
dence goes to establish something short of complete 
incapacity, but an impairment of capacity. I think 
that, as such, on the question of deliberation or pre¬ 
meditation is admissible. I stand there. 

The Court. But you have rejected another issue in 
the case, which is insanity. If you mean it that way, 
and that is, that you say the man had an irresistible 
' impulse, and I have asked if you mean by that that 
he had a diseased derangement of his mental faculties 
which broke down his will power to the point that he 
could not resist, although recognizing that his act was 
wrong, then, of course, you do come within the legal 
test of insanity. 

Now, if that is your position, I shall have to go along 
with you. Naturally, I expect some evidence to bear 
it out. And it will be an issue in the case which I 
will have to (319) present to the jury. 

Mr. Houston. It is my contention, because a man’s 
condition, because of his impairment and his psychiatric 
trait I have mentioned to you, at the time he was faced 
with the situation of yelling, as he ran upstairs, that 
he did have an irresistible i’pulse, that he was in¬ 
capable of resisting. 

The Court. That has got to be by reason of a dis¬ 
ease, not an emotional state, but a mental state, a 
mental disease. 

Mr. Houston. That is what I am contending. It 
seems to me that I am contending for a mental state 
which is not saying it is always constitutionally over 
the line of legal irresponsibility, I will say it has reduced 
it below normal so as a matter of fact it bears out the 
question, illuminates the question, whether in fact at 
this particular time he was irresponsible. That is the 
way I read the Smith case. 
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The Court. I don’t read it that way exactly. In 
other words, I don’t think the Smith case divides people 
into the normal and abnormal, and holds that a person 
mentally abnormal is not responsible for crime. 

Mr. Houston. I didn’t say he wasn’t responsible. I 
said it was a question of degree of responsibility, giving 
the jury- 

The Court. I don’t believe we should go any further. 

Mr. Houston. May I suggest this? 

The Court. From what Mr. Houston says, he injects 
the issue which in effect amounts to the question of 
sanity, legal (320) responsibility, when he claims that 
this man, by reason of his mental state was unable to 
either deliberate, on the one hand, or to resist the 
wrong, on the other. Now, I may have, from all that 
has been said, I may have to guard pretty carefully the 
admission of evidence; because a good deal of it seems 
to be on the borderline. Still, I am a little dubious from 
what he says about my right to here, merely upon a dis¬ 
cussion of this matter, to reject it altogether. I am afraid 
it might only not be legally improper, but might, if we 
take the full force of his claim, if we accept the full force 
of his claim at its face value, it would be rejecting the 
defense of insanity, don’t you see. I can’t do that. That 
would be unjust to the defendant, as well as legally con¬ 
trary to the established law. 

Mr. Houston. Let me say- 

The Court. I do want the record to show, though, 
whatever develops here that I am not conceding for a 
moment that the case by any action of mine is a de¬ 
parture from well established rules and methods pre¬ 
vailing for the trial of criminal cases. You see? 

Mr. Houston. I understand that. 

The Court. I am interested in that. 

Mr. Houston. I see, but when you talk about the mat¬ 
ter of deliberation, my contention is that Smith was 
perfectly capable of deliberating. He went about his 
work, in ninety-nine cases (321) out of a hundred. 
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The Court. He could deliberate. The only question 
in the Smith case was as to the third test of sanity, 
whether he was capable- 

Mr. Houston. In that situation- 

The Court. -of resisting wrong. 

Mr. Houston. In that situation. 

The Court. I think we understand it now. 

Mr. Curran. What about your ruling on the admissi¬ 
bility of this man being intoxicated while he was em¬ 
ployed at the Capital Chemical Company? 

Mr. Houston. That has no bearing. 

The Court. I hold that is inadmissible, unless you 
give assurance that it will be developed to the point 
where it will have some tendency by expert testimony, 
or otherwise, to show that it had so impaired his mental 
powers as to make him insane, in that it made him in¬ 
capable of meeting the test of legal insanity in one or 
more respects. 

Mr. Houston. Let me tell you what the Doctor has 
said: I had rather tell you now. I asked the Doctor 
that specific question. I said, “Doctor, what is this mat¬ 
ter of chronic alcoholism? We don’t claim he was so 
drunk at the time that he didn’t know what he was 
about, in the sense that he was just incapable of form¬ 
ing an intent on account of drunkenness.” The Doctor 
said, “No; I am not contending that, whatsoever” (322). 
Drunkenness is not the cause so much as it is a symptom 
of the other condition. 

Mr. Murray. You can’t show symptoms. 

Mr. Houston. When your Honor laid down that con¬ 
dition, I wanted to explain to your Honor exactly the 
basis on which I was going to introduce the evidence. 

The Court. I think we will have to go ahead and 
develop it. It is pretty hard for me to have every pos¬ 
sible question in mind and rule on it up here, before 
the rest, don’t you see. I will rule in a concrete way, 
when they arise. 

Whereupon, counsel resumed their places at the trial table, 
and the defendant’s direct examination concluded with his 
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statement that during the last year or so, when he worked at 
the Capital Chemical Company, he drank heavily and he did 
have several convictions for being drunk (323). 

CROSS-EXAMINATION 

I was out all night the night preceding March 1. I was 
around town and different places. I was at Perry’s Grill for 
one place. I was up at Fourteenth and P Streets. The first 
place I went, I was with a man named Carrington, who works 
for the Capital Chemical Company (324). I met him there. 
This was after I finished work, which was three o’clock. Car¬ 
rington and I came over to town and stopped at a beer garden, 
which I think was at Fourteenth and P Streets (325). We 
stayed there quite some time. Exactly how long I do not know. 
I didn’t eat any dinner that night. I didn’t want any, thinking 
I might go home. I am married and I did not tell my wife 
I would not be home for dinner that night. At Fourteenth 
and P Streets we had a few drinks and beer (326). I don’t 
remember what time I left. When I left I was still in the com¬ 
pany of Carrington. I don’t know exactly where I went then. 
We did go to Eighteenth and U, Perry’s Grill. We stayed 
there a little while; an hour or so I don’t know just how long. 
We went down to Florida Avenue, stopped down at Seventh 
and Florida Avenue (327) at another beer joint. I don’t know 
the name of it. Stayed there a few minutes. I left Carring¬ 
ton, fooled around the street a while, didn’t go any place in 
particular. I went back in the beer garden again. This time 
I was alone. I stayed there quite a while. When I left there, 
the place had not yet closed (328). I stopped at her house on 
Florida Avenue. I said a house. I don’t know exactly who 
the people were. There was a girl lived there I knew. 

Q. Did you go there to see a girl? 

A. Yes. 

Q. What is her name? 

Mr. Houston. I object. If she has no connection 
with this case, I think it is immaterial. 

The Court. Objection overruled. 

Q. What is her name? 
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A. Elaine. 

Q. Elaine what? 

A. I don’t remember her last name (329). 

I don’t know what time it was when I went to see her. I went 
possibly to talk to her. I did talk to her. I was there practically 
most of the night. I didn’t get home. I went to the Cathedral 
from Elaine’s house (330). I got to the Cathedral about five 
or ten minutes *past seven. I worked in the choir room in the 
office building. When I got to the library nobody was there. 
When I first got to the library I went right in and started work¬ 
ing. I had been working on this job for two and one-half 
. months, I guess. I didn’t clean the library up every day. I 
would dust every day and I would go in that building every 
day. I knew where Miss Reardon’s desk was (331). She was the 
the only one that worked there that I know of. While I was in 
there I heard somebody open the door. I heard somebody walk¬ 
ing around up there and then going to the attic. Miss Rear¬ 
don kept her clothes on a little seat in the back of the library 
reading room there. I don’t know whether she kept them in 
the attic or not. I know I used to see them lots on a little chair 
in the back of the library when you come in the door there. I 
am speaking of the floor out toward the street, in the reading 
room where the fireplace was (332). Most of the time that is 
where she kept her clothes. I did not tell the police officers she 
kept her clothes in the attic. I don’t remember saying to them 
that she usually kept her clothes in the attic on the third floor. 
I have never know her to hang her clothes on the hat rack be¬ 
side her desk except once or twice (333). I have seen her 
clothes hanging there. I ran upstairs from the stacks where 
Miss Reardon was to get out of the building. I did tell Ser¬ 
geant Scott and Sergeant Felber that I ran up there to get out 
of the building. I told them that the screaming got on my 
nerves. I told them that the reason I returned downstairs was 
because of the screaming (334). I told them I hit her to stop 
her from screaming. I don’t know whether any of that is in 
the written statement which I signed or not. That statement 
wasn’t read to me at all. I didn’t know what they had for me 
to sign. I had been worried to death by them so much asking 
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me different questions, I went on and started to sign it, and 
they said, “You needn’t put your whole name, just your ini¬ 
tials.” When I testified yesterday I used the word smacked 
(335). I don’t know whether it is in that written statement or 
not. I don’t know whether I did or did not use the word squawk. 
So far as I know I never told anybody that she squawked. I 
testified that all the blows were done on Miss Reardon in the 
basement before I dragged her body to the crypt. I didn’t tell 
Sergeant Felber and Sergeant Scott that I put the knife in her 
throat in the crypt in the sub-basement (336). (At this point 
the questioner called the witness’s attention to the part of Gov¬ 
ernment Exhibit 33, the written statement, as follows:) 

Q. Did you inflict any blows on this lady after you 
got her in the sub-basement? 

A. I did not. The only thing I did was to take my 
knife out and cut her throat. 

I didn’t say after I got her down in the basement. He did ask 
me—I remember him asking me if I drug her any more. I said, 
“She kept screaming while I had her in the bathroom, and I 
taken out my knife and stuck her in the throat.” I didn’t tell 
the sergeants that I cut her throat after I got her body down 
in that crypt. The first thing I did was slap her face and I did 
this because she called me a name and I got angry. The next 
thing I did after slapping her was to run upstairs and started 
to run out of the place. I didn’t run out because the screaming 
got on my nerves and something seemed to pull me back (337). 
Seemed like I couldn’t get out of the place. 

Q. Have you ever told that to anybody? 

A. No. 

Q. Ever told that to anybody else? 

A. No. 

Q. Did you tell that to the doctor? 

A. (Witness shakes his head in negative gesture.) 

Mr. Curran. Ask Dr. Williams to step in here. (Man 
steps into the room). 

By Mr. Curran: 

Q. Look at that man. Step back please. Didn’t you 
tell Dr. Williams that? 
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A. Yes; I told him. I thought you meant one of the 
doctors over at the place there (338). 

When I ran up the stairs I had gotten all the way up the stairs 
practically, and the screaming seemed to have gotten on my 
nerves. I was in front of the door up at the top of the stairs. 
I had gotten as far as the door leading out of the library. I 
don’t mean the door that I have a key to, I mean the library 
door (339). I didn’t go right in the library. I didn’t stay 
there very long before I went in. There wasn’t no time. I 
stayed there maybe a minute (340). 

Q. What were you thinking of then as you stood there 
for a minute? 

A. I didn’t think of anything particular. This holler¬ 
ing kept getting on my nerves. I didn’t know what 
to do. I ran in the library. I saw this pile of wood. I 
grabbed up the stick, turned around and went back. 

I did not tell Scott and Felber that the reason I ran up the 
stairs was to get the stick and go back and hit her with it. I 
did not make the statement in Government Exhibit 33: “I 
smacked her. She ran down the back and started hollering. 
I had actually gotten mad at that time, and I ran upstairs 
and got a stick of wood from the fireplace and came back down 
(340). The door shown in Government Exhibit 2 is the door 
that I got to when I ran up the stairs, the entrance to the 
reading room. The room shown in Government Exhibit 3 is 
the room I entered. I got the stick from the pile of wood 
there (indicating the pile of wood beside the fireplace). After 
I got the stick of wood I ran right downstairs. I was running 
when I came up; I had run up (341). I told Scott and Felber 
that I ran upstairs and ran downstairs. I started striking 
her with the stick. I struck her about the head some place. 
She kept on hollering after I struck her. She was still stand¬ 
ing up after I hit her. The stick broke. I saw the broken 
stick here yesterday. I don’t know whether it was the one 
or not. I never told anybody it was (342). I told Sergeant 
Scott where I put the stick. I began choking her after the 
stick broke and she stood there screaming. I choked her be¬ 
cause she was still screaming. After I choked her she fainted 
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and was unconscious. She had stopped screaming. . I took 
her by both hands and started to drag her out (343). I had 
hold of her fingers in mine. Kind of like that [indicating]. 
I started to drag her on out. While I was dragging her her 
ring pulled off in my hand. I continued dragging her into the 
bathroom where I left her. I got some toilet tissues and went 
back to clean up those spots of blood that were around on 
the floor. While she was laying in the lavatory, she regained 
consciousness and was kind of hollering then. That got on 
my nerves too and I ran back and choked her again. She 
kept trying to holler. I taken my knife, stuck her in the 
throat. She stopped then (344). I did not hear her scream¬ 
ing then at any time. She was not downstairs when I put 
the knife in her. I stood up after sticking the knife in her 
throat. I stood up. I noticed the door—thought about that 
pit down there. While I was taking her down in the bath¬ 
room, her dress ran up the chest. I saw her under pants. I 
thought that would be a good thing to clean up the blood with. 
I pulled them off. Left her there. I don’t know why I put 
her in the pit. Not to hear her holler again. I didn’t try to 
kill her. I put her in the pit to keep from hearing the noise. 
She had already stopped, I know. I had clubbed her over 
the head (345), choked her, stuck a knife in her throat, and 
she had stopped hollering. I didn’t know whether she was 
dead or alive. I didn’t mean to kill her. 

Q. You didn’t try to do her any good, did you? 

A. It wouldn’t seem so. 

Q. You didn’t try to bathe her face or help her in any 
way?* 

A. No; I didn’t. 

Q. Why did you take her down in that crypt? 

A. Well, to keep from hearing the noise any more. 

Q. As a matter of fact, Fisher, you took her down there 
to hide her body, didn’t you? 

A. No; I did not. I wasn’t trying to hide her at all. 

I came back (346), wet the underpants under the spigot, went 
around and wiped up the spots of blood. I don’t know how 
long it took me to do this. 
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She brought up the subject of the unsatisfactory way in 
which I cleaned. 

Q. You didn’t tell Sergeant Scott and Sergeant Felber 
that, did you? 

A. I don’t understand what you mean. 

Q. You didn’t tell Scott and Felber it was Miss Rear¬ 
don that brought up the subject of the unsatisfactory 
cleaning, did you? 

A. They didn’t ask me who brought up the subject, 
as I can recall. 

Q. You didn’t tell them that, did you? 

A. I told them that she had started to nail me about 
not cleaning her desk. 

Q. She asked you if you had dusted the desk, didn’t 
she? 

A. Yes. 

Q. She hadn’t said anything about you cleaning under 
the desk or the comment she had made to the authorities 
at the cathedral, had she (347) ? 

A. No; she had not. 

Q. You were the one that brought that up; is that 
right? 

A. Yes. 

Q. You said, “You are trying to make trouble for me.” 
Is that right? 

A. Yes; I asked her if she was trying to make trouble 
for me. 

Q. You were the one who brought up about this com¬ 
plaint she had made; isn’t that right? 

A. Yes. 

She said to me about dusting her desk that morning (348), 
and it was then I asked her if that was why she had reported 
me to Mr. Berkeley. She had asked me about dusting her 
desk. I told her I had dusted her desk. I walker around 
in front of the desk and told her I had tried to keep the place 
clean. Then I asked her if that was why she had reported 
me to Mr. Berkeley because she had seen dust on her desk. 
She said, no, she had considerable dust on her desk around 
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the floor. I didn’t say as appears in Government Exhibit 33, 
“When I arrived there the white lady who works in the library 
was there.” I didn’t say anything about a white lady at all 
(349). I did not know her name at that time. I had not 
referred to her by any name at all in my statement to the 
police. I did not say to her, “I understand you had a com¬ 
plaint about the floors being dirty.” She did say, “Well, I 
see considerable dirt or dust under my desk” (350). I did not 
say to the officers, “I told her I could not understand how she 
could have, although I did not clean the library every day, 
though I clean it enough to keep the dust down during the 
time that I am cleaning the books. Then she squawked up 
and said, T don’t see why you can’t clean it every day cause 
you are getting paid for that.’ ” I don’t recall whether I ever 
used the word “squawk”; I might have. I didn’t say, “Then 
she said, ‘you black nigger,’ and I said, “Wait a minute, I don’t 
like that,’ and I smacked her.” I left the Cathedral grounds 
around eleven o’clock (351). I told the police that. I got 
my coat and hat and went home. I stayed home. I did not 
notice the blood on my clothes when I left the Cathedral. I 
first saw the blood on my clothes when I had gone home and 
had gone to bed. That is when I rolled the clothes up in the 
sweater and put them in the closet. I pulled off my clothes 
when I got home, taken everything out of the pockets, threw 
them up on the smoking stand. I threw the clothes in the 
closet on the floor. It was not in the back of the closet (352). 
[ did not roll them up at that time. After I had gone to bed 
and woken up later, I took them out of the closet and rolled 
them up. I did that because I seemed to have a dream or 
something about this argument we had. I woke up and 
thinking of what had happened. I got home at 12:30 or 
quarter to one. I went to bed because I was tired and sleepy. 
I don’t know whether or not I was exhausted. I was up all 
night the night before. After I went to sleep I woke up later 
in the afternoon (353). I looked at the clothes in the closet 
and then rolled them up. I threw them back in the closet. 
1 came back and sat on the side of the bed. I took the ring 
and put it in my smoking stand drawer and got back into the 
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bed. I went back to sleep. My wife got home about eleven. 
I woke up then. After that I went back to sleep again. I 
woke up about six or a little earlier next morning (354). I 
didn't know what to do then. I was thinking over what I 
had done, and I had a gun at home, and I stuck it in my 
pocket (355). When I got up that morning I was almost 
afraid to go up to the Cathedral, because I didn’t know what 
I had done. I had a gun at home. I put it in my pocket and 
went off to work. When I got off the street car at Wisconsin 
and Massachusetts Avenues, I walked on up the steps, and 
I was afraid to go in there (356). I caught the street car and 
came back over town. I went to the Northeast at that time, 
and stopped at Twelfth and H Streets, NE., and picked up some 
groceries, which my wife had asked me to get. 

Q. Wait a minute. You went to the Cathedral 
grounds and put your foot on the first step at Wisconsin 
Avenue? 

A. Yes. 

Q. And then you turned around and left; is that 
correct? 

A. Yes, sir. 

Q. Was it then that you changed your mind about 
giving yourself up? 

A. I never thought about giving myself up then. 

Q. When was it^you decided to give yourself up? 

A. After I had gone home and got some groceries my 
wife had asked me to bring. It was late that afternoon 
when I came from work. I came back over town and 
stopped by at a garage in Georgetown where I sold my 
car. When I got the check I cashed it, and then went 
to Perry’s Grill. While I was sitting in Parry’s Grill, 
I thought about that. That is when I couldn’t get up 
nerve to do it. 

Q. When you were seated in Perry’s Grill, you de¬ 
cided to give yourself up; is that right? 

A. That is right (357). 

This was quite a long time before the officers arrived. When 
I left home to go to the Cathedral that morning, I don’t know 
why I took a gun. I was going to use it on myself, like I said. 




81 

I didn’t do that because I couldn’t get nerve enough to do that 
either. I did not take it because I knew that I had killed 
Miss Reardon and I knew the police would be after me, because 
I hadn’t thought of that. The reason I pulled the gun out 
when Sergeant Scott arrested me was because I wanted to get 
it to use on myself (358). I was not going to use it on the 
officers. I am left-handed. When I used that stick, I used it 
with my left hand. I slapped Miss Reardon with my left hand. 
When I got to headquarters the shorter one of the two men 
that arrested me struck me in the mouth. The other man, the 
tall man, kicked me in the side (359). It was then that I said 
I did it. I did not tell them I removed the ring from her finger. 
I told them it pulled off her finger. I don’t know how Miss 
Reardon got those scratches on the back of her hand, unless it 
was by my pulling her by the hands. I cleaned up the blood 
spots to make the library clean and not because I didn’t want 
anybody to see that blood (360). I never heard any noises 
before. This is the first time these noises ever bothered me. 
I am thirty-two years old (361). I did not take Miss Rear¬ 
don’s clothing up in the attic after the killing. 

REDIRECT EXAMINATION 

I saw Dr. Williams over at the hospital and there was an¬ 
other doctor, a white fellow, who came in to talk with me and 
examine me (362). The lady whom I now see at the door 
(Mrs. Astrea S. Campbell) was there too. I have seen Dr. 
Williams about three times and the white doctor once or twice.. 
I saw Mrs. Campbell once. 

Mr. Houston. That is all. 

The Court. May I ask a question? 

Mr. Houston. Certainly. 

The Court. Did I understand you to say that after 
you smacked Miss Reardon you went upstairs? 

The Witness. Yes, I ran upstairs. 

The Court. To the main floor? 

The Witness. Yes. 

The Court. Did you say you stood out in the hall? 

The Witness. No, I didn’t say that. I kept moving 
slowly. The noise got on my nerves. 
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The Court. I don’t want to confuse you. Did you 
stand in the hall and listen to her? 

The Witness. No, I didn’t stop to listen to anything 

(363) . I was moving all the time, but the noise kept 
seeming to be pulling me back. 

The Court. You mean you were moving back and 
forth? 

The Witness. No, just moving towards the door to 
get out. 

The Court. Towards the door? 

The Witness. Yes. 

The Court. And did you get to the door? 

The Witness. I didn’t get close to the door at all. I 
got to the Library door first, and it seemed that the noise 
got so loud I ran into the library and grabbed the stick 
of wood. 

The Court. How long did you stay in the library? 

The Witness. How long did I stay in the library? 

The Court. Yes. 

The Witness. I didn’t stand there at all. I kept mov¬ 
ing all the time. 

The Court. Moving which way? 

The Witness. I ran into the library and got the stick 
of wood, and ran right back downstairs. 

RE CROSS-EXAMINATION 

By Mr. Curran: 

Q. At what point was it that you were moving slowly 

(364) ? You said you were moving slowly. 

A. Coming up around the stairs, near the top of the 
steps. 

Q. You did not run up, then? 

A. I was running up the stairs, yes, but the noise 
seemed to get so bad, I slowed up gradually, pulling 
myself out. 

Q. Didn’t you testify in response to a question that 
I asked you that you stopped at the door leading into 
the reading room of the library, and I asked you- 
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A. You didn’t understand what I meant. I meant 
that I kept moving, but I did not stop to think about 
anything. 

Mr. Curran. That is all. 

Mr. Houston. That is all. Step down. 

Thereupon Astrea S. Campbell, being first duly sworn testi¬ 
fied for the defendant as follows: My address is 539 Florida 
Avenue, NW. (365). I am clinical psychologist in the Division 
of Pediatrics at Howard University. I have a Master of 
Science with a major in psychology. I have done further 
graduate study in psychology at Howard University and the 
Catholic University in Washington. I served as an intern at 
New York State Training School for Boys, at Warwick, New 
York. I have the New York State certificate for psychological 
testing. I have contributed to the American Journal of Psy¬ 
chology. On Saturday, June 24, 1944, I went to the District 
Jail to make an intelligence quotient or psychological test on 
Julius Fisher (366). His I. Q. is 76. According to determined 
scaled, 76 falls in the class of borderline deficiency. I gave 
him the revised Stanford-Benet form, which has been revised 
by Terman and Merrill, the 1937 revision. Stanford and Benet 
were French psychologists. Terman and Maude Merrill are 
American scholars. I have here the actual test papers that 
were used on Fisher and a sample form of the test (367). In 
administering the form “L” test, I begin with the vocabulary 
and see how many words the subject can define, even though 
they may be words he could not read in print. That is the 
way I began with him. I found his score on the vocabulary 
was 17. This is very good for a person with a borderline de¬ 
ficiency. Usually from the vocabulary you can get an idea 
where to begin the test, but I found that he had only finished 
the second grade in school and had not completed the third, 
so I began with the eleventh year of the test, where the vocab¬ 
ulary is 14 (368). I found he could complete only two of the 
phases of the test there, which gave him a score of four months. 
That was the twelfth year. I went to the eleventh year and 
found he could only complete six months mental age on that. 
I went back until I got to the tenth year, and that was what 
I found to be the base year, or the year in which he completed 
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every phase of the test successfully. From there I went to his 
final range and his final range was 14 (369). (Thereupon the 
witness explained in detail the tests given the defendant and the 
results.) The next of the phases is the average adult. On this 
he scored nothing. Adding all this together I secured a mental 
age of eleven years, four months. The entire test was given 
(370-373). The subject was extremely serious and very coop¬ 
erative. His responses were thoughtfully and slowly given. In 
one instance, almost double the allotted time was consumed by 
the subject in arriving at the correct result. In no phase of the 
test above the basal age which required immediate recall did 
he score. This lack of immediate memory, lack of ability to 
plan logically, plus his inability to read the required parts of 
the test, were his greatest weaknesses. The chronological age 
of thirty-two years, two months, mental age of eleven years, 
four months, and I. Q. of 76, placed him in the borderline 
deficiency group (374). 

CROSS-EXAMINATION 

Fisher’s finding is based on the 16-year standard that the 
average adult matures at sixteen years (376). Benet and 
Stanford standarized the test for the French people. It was 
adapted for English-speaking people by Terman. The manner 
by which the intelligence of the person is arrived at, is his 
ability to acquire information up to a certain age. This sys- 
•tem was applied to French persons from childhood up to six¬ 
teen years (377). The test is not supposed to measure school¬ 
ing exclusively (378), but to a certain extent schooling is so 
necessarily involved that the result of the test would be un¬ 
favorable to one who had not gone to school (379). His an¬ 
swers were never very prompt even in the ages which were 
within his grasp. I excluded one answer because it was over 
the time limit (380). (Thereupon the witness was questioned 
by the Court:) I did explain to the defendant why I wished to 
ask these questions (382). The cental age of eleven years, 
four months, means the mentality of an average child of the 
chronological age of eleven years, four months. I did not aks 
the subject anything about his working career. The test did 
not call for any inquiry as to his working and earning a living. 
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I did not depart from the written questions in any way (383). 
The ability of a man to work successfully in employment and 
make a living over the course of years would, in nowise influence 
the conclusions of the test because the test is standardized. 
The fact that he had successfully carried on the work of a 
chauffeur and butler in the home of an Army officer, and for 
some three years had worked successfully for a chemical com¬ 
pany, would in no wise influence the conclusions to be drawn 
from the test (384). 

The Court. Could a child of 11 years and 4 months, 
the average child of 11 years and 4 months—would he 
have the mental capacity to successfully carry on em¬ 
ployment as a chauffeur and butler in a home? 

The Witness. According to the standards, a child of 
11 years and 4 months, since there is absolutely nothing 
skilled about it and it is a regular routine matter, ac¬ 
cording to the test, he would be able to do that. 

The Court. According to this test which is laid down, 
the average child of 11 years and 4 months would have 
the mental capacity to successfully carry on the em¬ 
ployment of a chauffeur and butler in a home; is that 
correct? 

Mr. Houston. If your Honor please, I do not think 
those questions are exactly fair. 

The Court. If it isn’t, make an objection. 

Mr. Houston. All right; I object, your Honor. 

The Court. What would be the ground? 

Mr. Houston. I think this: You might have the 
mental capacity, but not the physical capacity. 

The Court. I am asking about the mental capac¬ 
ity * * * I am overruling your object. 

Mr. Houston. I understand. Exception. I do not 
believe she has answered the question (385). 

(Here followed a discussion between the Court and counsel 
for the defendant, in which counsel for the defendant stated 
that inasmuch as the Court had overruled the objection, the 
pending question should stand and the witness have a full 
opportunity to answer it) (386-387). 
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The Court. In order that there will be no misunder¬ 
standing about it, I will put the question again. 

In your opinion, drawn from the nature of the test 
given, developing an age of 11 years and 4 months as 
to mental capacity, would a child with the average men¬ 
tality of the age of 11 years and 4 months be mentally 
capable of carrying on employment as a chauffeur and 
butler in a home? 

The Witness. You wish my personal opinion? 

The Court. I wish your expert opinion (387). 

The Witness. Well, according to Terman, an adult 
who maintains a mental age between 8 and 12 years, is 
really considered on the borderline of feebleminded- 

The Court. You do not quite answer my question. Is 
that the only answer you wish to give? 

The Witness. Yes; that is. 

The Court. Then again, in your opinion, would a 
child of 11 years and 4 months have the mental capacity 
to carry on the general work in the disinfecting of rooms 
and houses, and places of that sort? 

The Witness. Is that my opinion you are asking for? 

The Court. Yes. 

The Witness. I don't think so (388). 

REDIRECT EXAMINATION 

I don't know whether a grown person of a mental age of 
eleven years and four months could hold a job as a butler and 
chauffeur. I believe he could be assigned to do work as an 
exterminator, going around and disinfecting closets in homes 
and things like that, just routine work with no actual skill 
required. 

Thereupon Ernest Y. Williams, being first duly sworn, testi¬ 
fied on behalf of the defendant as follows: My address is 
1747 First Street, NW. (389), and I was graduated from Howard 
University in 1930. I had one year at Columbia University, 
and one year between Cornell University and New York Uni¬ 
versity Medical School. My field is neurology and psychiatry 
and I am a member of the faculty of Howard University Medi- 
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cal School, and in charge of neurology at- Freedmen’s Hospital 

I examined Julius Fisher on four different occasions; the 
first on June 22, 1944 (390). He said the night before he 
had been out all night and had been drinking wines, beers, 
and a few mixed drinks, at two or three different places. This 
was in the northwest part of the city. He said he stayed with 
some friends for the rest of the night, and in the morning he 
went back to work. He doesn’t know the exact time he went 
back to work, nor the exact time he went to see his friends. 
He stated also that he got to work a little later than usual. 
The next morning he said he had what he calls, and what the 
average alcoholic calls, a hang-over, in which he said he felt dull, 
had a stomach ache, felt badly, felt tired, and a little sleepy. He 
said he had to work between seven and eleven on that par¬ 
ticular day and he had only a few hours to work and that he 
thought he would be able to make it (391). He described his 
job and spoke of his conversation with a woman at the library. 
He said she called him “a black nigger.” He swelled up inside 
and felt a fullness in his chest and reached over and slapped 
her. He said that no one else had ever called him that before. 
After a second he walked away and decided to go home. As 
she saw him go up the stairs, he said she ran across to a window 
and started screaming at the top of her voice (392). He said 
that the noise got the better of him, and instead of going home, 
as he started to do, he started back and took a piece of wood 
from the fire hearth and struck her with it, with the idea of 
quelling the noise. (The witness then related how the de¬ 
fendant described the choking and killing and dragging of the 
body substantially as the defendant had testified.) I asked 
him why he had cleaned up the blood and he said, “I was trying 
to make the library look clean,” because that was his job (393). 
I asked him what bothered him mostly and he said it was the 
noise she kept on making. (The witness then repeated what 
the defendant had related to him as to the occurrence after 
he left the body in the crypt substantially as the defendant 
had testified) (394). 

He got as far as the second grade, when he got into the third 
grade he left school, at the age of fourteen. In other words 
it took him six or seven years to go from the first to the second 
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grade (395). At about the time when he was about to be 
inducted into the Army he found that he had spyhilis. He did 
not recall when he contracted this disease. He said he did not 
report for private treatment as directed, because he felt all 
right and the only time he felt badly was after drinking. He 
had held numerous jobs most of which paid very small salaries, 
some $20.00, $25.00 and $35.00 a month, as chauffeur, butler 
and sometimes cook. He said he couldn’t read and had to 
take what they gave him (396). He said that he had started 
drinking alcohol at about the age of sixteen or seventeen, some 
twelve or fourteen years ago. (At this point, the Court called 
counsel to the bench and stated that much of the testimony 
being given was not admissible, and that an expert opinion must 
be based upon facts as to which there is evidence in the case 
(397). Counsel for the government stated that while some of 
the testimony was foreign to the evidence, they were not dis¬ 
posed to object to the manner of the witness’ testimony if tfre 
remainder of it be kept confined substantially within the limits 
of the evidence (400). During the course of the discussion, 
counsel for the defendant expressed some concern that the jury 
might have been impressed unfavorably against the defendant 
by reason of the Court’s action in calling counsel to the bench. 
The Court suggested that he would instruct the jury to draw 
no unfavorable inferences, if counsel wished it. Counsel for 
the defendant stated he did wish it, and thereupon the Court 
instructed the jury satisfactorily in that regard) (401-403). 
When the defendant worked for the chemical company he 
drank heavier than at other times. While on his job at the 
Cathedral he also drank periodically. On such occasions he 
said he always refrained from going to work the next day (405). 
On examination I discovered that the pupil of Fisher’s left eye 
was very sluggish and slightly irregular. Both pupils, however, 
reacted to light. 

There was a ptotic condition, at the external canthus of 
both eyes, giving the eyes a sort of mongoloid expression, 
known as Veiaguth’s fold, found quite frequently in constitu¬ 
tional defects in which the individual is subjected to marked 
depression. His reflexes were found to be hyperactive. There 
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was a marked hyperextension of both big toes, especially the 
right one. There were slight tremors of his fingers. His blood 
pressure was 124/60 (406). A spinal tap was done. The 
pressure was found to be 280 millimeters of water. The upper 
limt of normal. There were only six cells in the fluid. Up to 
the present time we have not been able to get the report back. 
I gave him several simple stories and he was unable to retain 
the details (409). I next gave him the Zinsen’s test which is 
to make comparison between simple facts. He failed this. I 
then gave him the Fink test in which he was given certain 
ordinary statements to see whether he knew anything about 
them. He failed this test (409). In addition there was a 
flattening of his emotional response to situations: a more or 
less apathetic reaction to emotional situations. His memory 
was found to be good. In summary, the pertinent factors 
brought out by the examination were these: history of dipso¬ 
mania, chronic alcoholism, over a period of fourteen years, with 
several arrests; evidence of introversion; lack of aggressiveness 
prior to drinking which was definitely sublimated on drink¬ 
ing (410); a history of exaggerated reflexes (411); a flattening 
of effect; Veiaguth’s fold. Psychiatric examination showed a 
limitation of information, judgment and comprehension (412). 
I think this man shows definitely evidence of what I call a 
psychopathic personality, and that the alcoholism is but a 
symptom of the total picture (414). This picture, so far as 
the psychopathic personality is concerned, shows the pre¬ 
dominantly aggressive type of behavior (415), purely of ani 
impulsive nature (416). The fact his memory is good is char¬ 
acteristic of the type of reaction one gets in an aggressive type 
of psychopath. 

The speech center in the brain in a right-handed individual 
is on the left side of the brain, lower portion of area six in 
Brodman’s classification. Two blows on the right hand side 
of the skull, fracturing the skull over considerable area, in 
a right-handed individual, would not necessarily immediately 
paralyze the area of the brain controlling speech, but it would 
paralyze the legs. The control of the leg area is in the top of 
the brain (417). 
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CROSS-EXAMINATION 

I can not answer “yes” ° r “no” whether Fisher was of un¬ 
sound mind at the time he killed Catherine Reardon. I doubt 
whether he had the ability to distinguish between right and 
wrong, but I can not answer the question categorically (418). 
The question depends on impulsive forces under which the indi¬ 
vidual acts as to whether he has the chance of making the deci¬ 
sion between right and wrong (419). I think he was unable to 
resist the impulse to kill her by reason of a deranged mental 
condition (420). I doubt whether he was able to entertain an 
intent to kill her. His inability to entertain that intent was 
partly due to a deranged mental condition. It is very hard 
to divorce a mental condition from an emotional condition. 
I think there is a summation of effect. I can not say it was 
due to an emotional condition (421), it was due mostly to a 
mental condition. You have here a psychopathic personality 
associated with chronic alcoholism and with early schizoic ten¬ 
dencies (422). They are three diseases: a psychopathic per¬ 
sonality, chronic alcoholism, early schizoic tendencies. Chronic 
alcoholism could be evidence of a psychosis. It is not a mental 
disease in itself. Schizoic tendency is a mental disease (423). 
A person with a psychopathic personality is a borderline case. 
A psychotic person is a person of unsound mind. . A psycho¬ 
pathic personality in itself could be evidence of a psychosis; 
it might be a symptom of a psychotic person (424). Schizoic 
means a splitting of the personality where the emotional life 
gradually twists from the normal pattern giving you a schizoic 
pattern of behavior (425). A schizoic person is both a sane 
person and an insane person at different times (426). At the 
time Fisher killed Miss Reardon he had all the elements of an 
insane person. He definitely showed signs of impulsive or un¬ 
controllable urge. I don’t think he was sane when he killed 
Miss Reardon (427). I can not answer whether Fisher was 
sane or insane when he killed Miss Reardon by categorical 
answer “yes” or “no” (428). 

Thereupon Mrs. Gertrude Adams was called as a witness 
for the defense and being first duly sworn, testified as follows: 
I have lived at 4802 Hayes Street, Northeast about 18 years. 
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Fisher lives at 4806 Hayes Street, Northeast, two doors from 
my house. The community is generally a home-owning com¬ 
munity. I am well-aquainted with the people there. Usher’s 
reputation among those people for peace and good order is very, 
very good (428). 

Thereupon Canon Theodore 0. Wedel was called as a witness 
on behalf of the defendant and being first duly sworn, testified 
as follows: I am Canon at the Washington Cathedral. I knew 
Miss Catherine Reardon quite well a little over five years. 
I know the defendant Julius Fisher by sight. In December 
1943, shortly after Fisher came to work, Miss Reardon spoke 
to me about work in the library (429). The court sustained 
the government’s objection to the witness’ relating what Miss 
Reardon told him under the following circumstances: 

Mr. Houston. She did complain to Berkeley about 
not cleaning, and complained to the Canon about clean¬ 
ing too much. 

The Court. I think that is immaterial. The question 
is, what was in the mind of the defendant. 

Mr. Houston. On the probability of whether his story 
is true, I think it is important, as to whether his story 
is true. He is the only person, it is true, in the quarrel 
with Miss Reardon. As to Miss Reardon’s personality, 
I say this is important in that respect of bringing out 
the probability of Miss Reardon’s being a woman who 
was hard to satisfy. Miss Reardon said at the outset 
when he first came there, he was cleaning up too much. 
She asked the Canon to have Mr. Berkeley tell him not 
to clean every day. 

The Court. You don’t intend to mean that informa¬ 
tion was conveyed to the defendant, that he knew any¬ 
thing about it. 

Mr. Houston. No. 

The Court. Are you objecting? 

Mr. Murray. Yes. 

The Court. Objection sustained. 

The witness was thereupon excused. 



92 


It was then stipulated of record by counsel for government 
and for the defendant that Fisher had sold his automobile on 
March 2, and had received in payment therefor $25.00 (431). 

Thereupon the defendant rested his case. 

Immediately the government called in rebuttal Dr. Edgar D. 
Griffin who first being duly sworn testified as follows: I am 
senior medical officer at St. Elizabeth’s Hospital. I have been 
at St. Elizabeth’s Hospital approximately 14 years. I grad¬ 
uated from George Washington University (432). I have also 
been associated with several universities. I am at present 
associate in psychiatry at George Washington University; asso- - 
ciate professor of psychiatry at Catholic University. I have 
also been a lecturer in abnormal psychology at Maryland Uni¬ 
versity. I am a Diplomate of the American Board of Psychi¬ 
atry and Neurology and a member of the American Psychiatric 
Association. I have been an examining psychiatrist at the 
Fort Myer induction station and am the psychiatrist of the 
Medical Advisory Board B of the Selective Service. I have 
read all the defendant’s testimony as of yesterday. I was in 
the courtroom today until about 11:22 (433) and heard most 
of the cross-examination of the defendant. I returned to the 
courtroom about 11:38 when the psychologist was on the stand. 

I heard most of her testimony and all the rest of the testimony 
up to the present time. I have heard nothing, read nothing 
about the case which would lead me to believe that the de¬ 
fendant was of unsound mind. I haven’t examined the de¬ 
fendant and would not want to say definitely whether he was of 
sound or unsound mind (434). A psychopathic personality is 
a person of unsound mind. A person who just shows schizoic 
tendencies is a person of sound mind. Schizoia is a term 
synonymous with introversion or introverts (435). Most of 
the philosophers of the world are introverts. In fact, about 
fifty per cent of all normal people have a schizoid personality. 
Schizoid is not synonymous with schizophrenic which is a term 
usually applied to a mental condition. Schizophrenia is a term 
used by many psychiatrists as a synonym of dementia praecox, 
but the terms schizoid tendencies and schizophrenia or schizo¬ 
phrenic tendencies should not be confused. In all probability 
if you have a person who has been termed a psychopathic per- 
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sonality associated with chronic alcoholism, he. is of sound mind 
(436). 

CROSS-EXAMINATION 

Whether persons otherwise normal might be led by irresistible 
impulses to commit certain acts of violence toward other people 
would depend entirely upon the circumstances and even then 
it would be a question whether the individual was of sound or 
unsound mind. In a conflagration like the Cocoanut Grove 
fire where there is a panic and people are trying to get out piling 
up over one entrance which is blocked, the frenzy of getting 
out might lead even a normal person to trample on other people 
in his way (437), but that would not necessarily mean such a 
person was of unsound mind. It would be a fear impulse. 
Many people are frequently driven by fear to commit actions 
they would not commit if the impulse of fear were removed 
(438). 

The Court. Doctor, I didn’t quite understand, from 
the knowledge you have of this case—your knowledge 
came from the testimony of the defendant and the early 
testimony which you have heard—have you any con¬ 
clusions as to whether or not the defendant at the time 
of the killing was mentally capable of understanding 
the nature and quality of his acts? 

The Witness. I believe so. 

The Court. Was he capable, if you can answer, of 
knowing that it was wrong? In other words, was he 
mentally capable of understanding that the act of kill¬ 
ing a human being was wrong? 

The Witness. I had no reason to believe he didn’t 
have that power of thinking the thing through, maki ng- 
that determination from what I know of the case. 

The Court. Is there anything in the testimony as 
you know it, to indicate that he was suffering from a 
disease of the brain or a disorder of the brain or other 
mental faculties? 

The Witness. The only thing that I heard that would 
indicate some abnormality was the evidence concerning 
his mental age which would show that intellectually he 
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was not normal, but yet had such a degree of intellectual 
ability that I think that he was criminally responsible. 
In other words, the phychologist testified that he had a 
mental age of eleven years and four months. It is 
usually accepted that an individual who has that degree 
of intellectual ability is able to think very nearly as well 
as a normal person. In other words, they have nearly 
80% of intellectual ability (438-9). 

I heard which would indicate some abnormality was the evi¬ 
dence concerning his mental age which would show that in¬ 
tellectually he was not normal but yet had such a degree of 
intellectual ability that I think that he was criminally re¬ 
sponsible. In other words, the psychologist testified that he 
had a mental age of eleven years and four months. It is usually 
accepted that an individual who has that degree of intellectual 
ability is able to think very nearly as well as a normal person. 
In other words, they have nearly 80% of intellectual ability 
(439). 

Thereafter the defendant resumed cross-examination of the 
witness and the witness testified as follows: I do not think that 
Fisher was set off by automatic impulses; I think probably he 
was very mad and there was provocation. He might easily 
have acted under anger without being mentally diseased. I 
am dealing in probability. An uncontrollable urge is not a sign 
of any mental condition. A person with a psychosis could have 
that irresistible urge, so also a psychotic person; by that I mean 
a mental illness superimposed upon the basic personality, psy¬ 
chopathic personality (442). 

REDIRECT EXAMINATION 

The psychologist, Mrs. Campbell, used the basal age of 16. 
The basal age differs with different psychologists. The usually 
accepted basal ages are anywhere from 14 to 16, 14, 15 or 16. 
If the basal age for Fisher had been 15, the test would have 
resulted 80 plus a little (443). If the basal age of 14 instead 
of 16 had been used, Fisher’s score would have been 80 plus. 
An I. Q. of 80 means the individual has 80% of normal intelli¬ 
gence. 
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RECROSS EXAMINATION 

Sixteen is very frequently used as a basal age. 

The government then rested its case. The defense an¬ 
nounced it rested (444). The court recessed at 3:50 o’clock 
p. m., Wednesday, June 28,1944, until 10 o’clock a. m., Thurs¬ 
day, June 29,1944 (445). 

On Thursday, June 29, 1944, when the court convened, the 
Court addressed the jury as follows: 

The Court. Ladies and gentlemen, an unforeseen sit¬ 
uation came about for which no one was responsible, 
and has necessarily caused this delay. The result is that 
although the case was formally closed by counsel on 
both sides yesterday, it is deemed by all counsel, and in 
which I concur that it should be reopened for the pur¬ 
pose of taking evidence on a certain and particular point. 
We will now proceed with that evidence (447). 

Whereupon, Dr. Egbert Vincent Wiltshire was called as a 
witness for the defendant and being first duly sworn testified 
as follows: I am a graduate of Howard University Medical 
School, 1943 (448). At present, I am a resident in internal, 
medicine at Freedman’s Hospital. On June 24, I went with 
Dr. E. Y. Williams to the District Jail to perform a spinal 
puncture on Julius Fisher. Present were Dr. Williams, the 
District physician, and a Dr. Ammerman, psychiatrist from St. 
Elizabeths. It was my impression that Dr. Ammerman was 
representing the District Attorney’s office. I did the spinal 
puncture. Three samples were taken. One was given to Dr. 
Ammerman (449) and I took two tubes to Freedman’s Hos¬ 
pital. There was a continuous flow from the spinal column 
fluid into the three different tubes. I got to Freedman’s 
Hospital about 6 p. m. on Saturday. The laboratory was 
closed. I labelled the two tubes properly and put them in the 
ice box in the chemical laboratory. On Sunday morning about 
10:30 a. m., June 25,1 did a Pandy test to determine whether 
there was any protein or disturbance particularly in the cells 
of the fluid. I did a cell count. The cell count showed sixteen 
cubic millimeters (450). I spoke to Dr. Williams on the 
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telephone and told him 16 cells. If Dr. Williams made a state¬ 
ment “6 cells” he probably misunderstood me—what I said 
over the telephone. I personally found 16 cells. That rep¬ 
resents that there was some process going on in the spinal 
column which had irritated the spinal column and there was an 
increase in the cells. That is nature’s defensive mechanism 
to take care of that particular infectious process. Six cells are 
just at the range where you can determine the maximum of 
normality or the beginning of abnormality. The presence of 
16 cells is abnormal. The next contact I had with the specimen 
was Monday morning, June 26, about 8 a. m. (451). One of 
the specimens was taken to the Serology and Dermatology 
Laboratory, and from there was sent to the District Health 
Department for a Wasserman test. The second specimen was 
placed in our laboratory to be done by our medical technician. 
I got a report that some blood cells were found. Our labora¬ 
tory was not able to run the test (452). 

CROSS-EXAMINATION 

There were 16 cells but the type of cells was not determined. 
* They were white blood cells but I do not know whether they 
were lymphocytes or granulocytes (453). 

Thereupon, Jesse P. Porch was called as a witness for the 
defendant and being first duly sworn testified as follows: I 
am serologist for the District Health Department; have been 
for about 20 years. The District Health Department runs 
serological tests for Freedman’s Hospital. On Monday, June 
26,1 received a specimen of spinal fluid labelled Julius Usher, 
District Jail (454). I made a complement fixation test as 
one of the symptoms of syphilis. The test was positive. 
Thereupon the original record showing the results of the test 
was introduced as defendant’s exhibit No. 3 (455). We made 
titration test on spinal fluid starting with one cubic centimeter. 
One cubic centimeter was positive, 4-plus (456). The 4-plus 
indicates a strong positive reaction and is a sympton of syph¬ 
ilis, or some other disease. There are other diseases that will 
cause a positive complement fixation test. Then we made 
smaller dilutions, eight-tenths of one cubic centimeter which 
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also gave us positive. Six-tenths, four-tenths, and two-tenths 
of a cubic centimeter. All were positive. Two-tenths of one 
cubic centimeter is usually the highest dilution we make of 
such a sample. I have been using this test for 25 years (457). 
I am a veterinarian. The test is recognized as a reliable test 
to determine the positive reaction of the specimen. I com¬ 
pleted the test yesterday afternoon. Our routine takes us 
about 48 hours. I was making the test from June 26 until 
June 28. 

CROSS-EXAMINATION 

Prom the appearance of the fluid, there was no blood (458). 
There is a more exact test to determine the presence of blood. 
I did not know that this defendant’s blood was syphilitic until 
later. The collodial gold test is one of the tests for the reaction 
of syphilis. I did not apply that test in this case. 

Thereupon the defense introduced as Defendant’s Exhibit 
No. 4, the record from the D. C. Public Health Clinic at Dela¬ 
ware Avenue and I Streets, Southwest, giving Fisher’s clinical 
record of syphilis in the blood stream and showing treatment 
for it (459). The records of the Health Clinic were opened 
November 23, 1942, and showed treatment from November 
30, 1942, to October 25, 1943, at which time Fisher was trans¬ 
ferred to a private physician, Dr. Thornton, at 2832 Dean 
Avenue, Northeast (460). 

Thereupon Dr. Ernest Y. Williams was recalled to the stand 
as a witness for the defendant and already having been pre¬ 
viously sworn, testified as follows: I have heard Dr. Porch’s 
testimony about the test he ran and the results confirm the 
earlier findings I made which showed that this man had exag¬ 
gerated reflexes (461), a positive Babinski, an evidence of or¬ 
ganic disease of the brain. Secondly, Fisher had one pupil very 
sluggish and slightly irregular as far as the outline was con¬ 
cerned, which is also an evidence of syphilis. I think in the 
absence of a colloidal gold test which is very necessary to say 
that he was suffering from paresis, the only other evidence 
one could give was that this man had early neuro-syphilis. 
Neuro-syphilis is a term used meaning not only that the brain 
structure is involved, but also that there is parenchyma of the 
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brain as well. An absence of a positive finding in a test would 
not rule out the existence of neuro-syphilis. About 70% 
of the cases will give a positive test but about 30% will 
sometimes give a negative test (462). The presence of a 
positive finding would establish neuro-syphilis. The disease 
neuro-syphilis would have highly suggestive value in deter¬ 
mining whether or not the defendant was of unsound mind 
(463). 

CROSS-EXAMINATION 

On cross-examination the government first read to Dr. 
Williams to refresh his recollection part of his previous testi¬ 
mony where he had said the fourth factor was the history of 
exaggerated reflexes; that the spinal fluid report had not been 
received and therefore he could not very well determine whether 
or not the exaggerated reflexes and suggestions of a Babinski 
on the right was due to chronic alcoholism or to Lues or 
whether it was a concomitant finding (464). 

The witness then stated his former testimony was true. 
Lues is syphilis. The significance of the spinal test was that 
if it turned out to be positive, it would mean the exaggerated 
reflexes could be caused by alcoholism, by syphilis, or both. 
I know there was syphilis in Fisher’s blood. It was possible 
for blood to get into the spinal fluid (464) but clinically we 
could not see any evidence of it. All three samples taken from 
Fisher’s spinal column fluid were clear. It is possible for 
blood to get into the fluid from the spine in extracting the 
fluid (465). I do not know what steps Doctor Porch took 
to determine whether there was blood in the particular fluid 
he analyzed. I would not say that a small percentage of 
syphilitics are affected in the brain. There is a small per¬ 
centage of such persons who go to insane asylums (466). I 
am not sure that the particular fluid that went to Freedmen’s 
Hospital laboratory for analysis had blood in it. 

REDIRECT EXAMINATION 

. I did not perform any of the tests at Freedman’s nor was I 
present. I have not talked directly with the laboratory tech¬ 
nician who performed the test (467). With a mild dilution of 
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two-tenths of a cubic centimeter, a positive finding of 4-plus 
in the spinal fluid would be strongly evidence of the existence 
of neuro-syphilis. Neuro-syphilis would furnish a broad clin¬ 
ical basis for the findings I have made. 

RECROSS EXAMINATION 

I don’t think Usher has paresis. 

Thereupon, the defense rested. 

In further rebuttal, the government called VERNAL 
MARIE WALSTON, who being first duly sworn testified as 
follows: I am a medical technician at Gallinger Hospital (468). 
I have tested spinal fluid for syphilis there. I have worked at 
Gallinger and for two years and seven months of this time 
I have done the serological work. I would say I have done 
approximately 2,000 tests. On Saturday, I examined the tube 
marked “Julius Fisher.” We did the Kahn test which was 
negative. The Kahn test is used to indicate whether the person 
has syphilis of the central nervous system. I also did the col- 
oidal gold test (469). This test was negative. I also did a 
test for the protein content of the spinal fluid which was 30 
milligrams per 100 cubic centimeter of fluid. That is a negative 
result. In the colloidal gold test, the fluid is diluted ten differ¬ 
ent dilutions, each dilution twice as strong as the one next to it. 
The tenth dilution in this case was negative as well as the first 
and all intervening ones. I made the report in Government 
Exhibit No. 35, which the Government thereupon introduced 
in evidence as the record of the test made at Gallinger Hospital 
on the spinal fluid of Julius Fisher testified to above (470); 

CROSS-EXAMINATION 

I am not a doctor. I have worked under the supervision of 
Dr. Connerty, who is the pathologist at Gallinger Hospital for 
a period of two years. Before that, I worked in a doctor’s 
office and did laboratory work. He was Dr. Hardy, a general 
practioner. I was with him two years. I had had no training 
in doing these tests before I went to him. At Gallinger I have 
worked under very direct supervision (471). 

I have had two years of college training. I took a scientific 
course. I had a course in clinical laboratory procedures when 
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I was in college. It did not include blood tests and things like 
that. No one checked my findings on these tests made on 
Fisher. I did not do the tests on Saturday. I think it was 
Monday. I cannot remember who gave me the specimen (472). 
The specimen was properly labeled. I think it may have been 
with the other specimens. They are not handed to me by any¬ 
one in particular. I get them from the container. I left the 
laboratory on Saturday about 4:30. I don’t know whether the 
specimen had been delivered to Gallinger at the time I left. 
I did not test the specimen for blood. It did not appear to have 
any. The fluid was setting from the time it was taken up until 
about Monday when I ran my test. The Kahn test takes two 
or three hours (473). The colloidal gold test, 24 hours. I ran 
the colloidal gold test Tuesday morning, began the test Mon¬ 
day morning to the best of my knowledge. I am not in charge 
of the laboratory. Dr. Connerty is in charge of the laboratory. 
He did not verify my findings. 

REDIRECT-EXAMINATION 

I did not see any blood in the specimen. There was not 
enough syphilitic blood in the specimen to make the test posi-' 
tive. (474.) 

Thereupon Edgar D. Griffin was recalled as a witness for 
the United States and already having been previously sworn 
testified further as follows: If there is a suspicion that a sub¬ 
ject has syphilis, and a further suspicion that the subject has 
syphilis of the central nervous system, certain serological tests 
are made, the main one being a spinal fluid test. Spinal fluid 
is that fluid which flows about the brain as well as the spinal 
cord and acts as a cushion or a shock absorber to keep the brain 
and cord from damage. Very often from the examination of 
that fluid, certain information can be obtained which will assist 
the doctor in making diagnosis. Of course, all laboratory pro¬ 
cedures are merely confirmatory (475). They help to confirm 
the clinical findings. 

In spyhilis, certain tests have much greater weight than 
others. Of course, the doctor would want to know whether or 
hot the spinal fluid shows a positive reaction for syphilis. The 
most common test is the Kahn reaction, which is a positive 



test for the reaction of that fluid. He would want to know also 
how many cells are in the fluid, the degree of protein content, 
and would want to know about a very highly specialized test 
ealled the colloidal gold test, so as to determine what type of 
disease is probable. In paresis, which is one of the more com¬ 
mon forms of disturbances of the central nervous system caused 
by syphilis and which causes also unsoundness of mind, the 
colloidal gold test is used to show what type of central nervous 
system syphilis is involved. A certain type of curve, obtained 
by these ten dilutions will indicate that the victim is suffering 
from paresis (476). Another type of curve might indicate he 
is suffering from other types of central nervous system syphilis. 
In a normal person you get what you call a flat curve, where 
in all of the dilutions a zero is obtained, or perhaps only a 
strength of one. In the positive Wasserman reaction, it may in¬ 
dicate early involvement of the central nervous system. Such 
an early involvement that very few symptoms are produced 
on the clinical side of the picture. A negative result of the col¬ 
loidal gold test would indicate in all probability the individual 
did not have the most eommon form of central nervous system 
involvement, general paresis. It would probably indicate too, 
that there was no serious form of what is known as cerebral 
syphilis, where the blood vessels of the brain are involved, and 
as a result of the damage to the brain, to the blood vessels, 
certain areas of the nervous tissue are deprived of blood and 
therefore damaged. The negative result would mean that 
there was very little damage to the brain by syphilis (477). 
Assuming the test by Dr. Porch to be correct in a positive re¬ 
action, one isolated finding wouldn't be very weighty in itself. 
You should have these other collateral tests. Furthermore, it 
is important to know whether the fluid has been contaminated 
with syphilitic blood in the actual procedure of drawing the 
fluid. 

CROSS-EXAMINATION 

If the fluid were contaminated by blood in the process of 
drawing it, this would show up in the Kahn test. In general 
practice, if a spinal fluid is contaminated with blood, it should 
be rejected and not examined at all. . It would show up in the 
colloidal gold test. It would depend upon the degree of the 
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contamination. The Kahn test would require a specialized 
knowledge in order for one to perform it. Likewise the colloidal 
gold test (478). It would require special skill and knowledge. 
If a person committed errors in skill or did not have the 
specialized knowledge that might affect the accuracy of the 
test. If the test were negative what it would mean would 
depend largely upon what disease was suspected. A negative 
result would rule out the disease of the parenchyma, the 
nervous tissue itself, but not necessarily if the blood vessels 
only of the brain were involved. There might be some involve¬ 
ment even though the test were completely negative. 

Thereupon the Government announced the end of its re¬ 
buttal (479). With the permission of the Court, the defense 
then pointed out certain items to the jury. It is agreed and 
stipulated of record that February 29, was payday at the Cathe¬ 
dral and that Fisher had been paid that date (480). It was 
further stipulated that Mrs. Campbell actually used the year 
15 as the basal age in computing her intelligence test so that 
she had 180 (or twelve months time 15) dividing his score of 
136, so that her intelligence quotient of 76.1% was on the basis 
of 15 years basal age (481). 

Before the arguments to the jury were begun, the defendant 
offered eight prayers for instruction to the jury numbered 1 
to 8 inclusive. Prayers 1,2,4, 7 and 8 were read to the jury by 
counsel for the defendant during his argument (537; 544; 505; 
535; 504). Prayer No. 5 was not read but the Court instructed 
fully on the subject of good character evidence to which it re¬ 
lated (567). Prayer No. 3 was withdrawn and the subject mat¬ 
ter of it was adequately and correctly treated in the instruction 
(565-6). Prayer No. 6 was as follows: 

The jury is instructed that in considering the question 
of intent or lack of intent to kill on the part of the de¬ 
fendant, the question of premeditation or no premedita¬ 
tion, deliberation or no deliberation, whether or not the 
defendant at the time of the fatal acts was of sound 
memory and discretion, it should consider the entire per¬ 
sonality of the defendant, his mental, nervous, emo¬ 
tional and physical characteristics as developed by the 
evidence in the case. 
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Prayer No. 6 was denied and to its denial an exception was 
taken. 

Thereupon, Mr. Murray, the Assistant United States At¬ 
torney made the opening argument to the jury on behalf of 
the United States in which, among other things, he stressed 
the conflict between the testimony of the police and the testi¬ 
mony of the defendant (482-502). 

Thereupon the defendant’s counsel addressed the jury on 
behalf of the defendant (502-545), in the course of which he 
challenged the accuracy of the written confession taken by the 
police, and the accuracy of the testimony of the police. 

Thereupon the United States Attorney made the closing 
argument on behalf of the Government (545-556) in the course 
of which, among other things, he dwelt upon the conflict of 
testimony of the police and the testimony of the defendant. 

Thereafter the Court charged the jury as follows (556-569): 

The indictment contains six counts, each charging 
in varying ways the crime of murder in the first de¬ 
gree, doubtless so drawn to meet the proof, as de¬ 
veloped at the trial. 

The Government now elects to submit the case upon 
the first and second counts. You will, therefore, disre¬ 
gard the others. Both remaining counts allege that on 
the 1st day of March 1944, in the District of Columbia, 
the defendant, Julius Fisher, contriving and intending 
to kill Catherine Cooper Reardon, purposely and of his 
deliberate and premediated malice, did kill her. 

The counts vary only in this respect: The first alleges 
the killing to have been done by choking, and stran¬ 
gling; the second by striking and beating with a stick. 

Finally, it will be your duty to determine whether or 
not the defendant is guilty, and if so, the particular 
count upon which his guilt is found. 

The grave nature of the charge must impress you 
with the importance of a just solution both as it af¬ 
fects the public interest on the one hand and those of 
the defendant on the other. 
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You are conscious, I am sure, of the solemn duty to 
decide the case fairly without sympathy or prejudice. 
As experienced jurors, you understand that you are the 
sole judges of the facts; also that the Court is the sole 
judge of the law of a case, and that it is the duty of the 
jury to accept the law as laid down by the judge, and 
fairly apply it in their deliberations and conclusions. 

Certain written instructions read by counsel for the 
defendant were approved by the Court, and you will 
accept them as correct statements of the law. 

There are certain general principles governing the 
trial of criminal cases about which I must remind you. 

The indictment itself is but the formal accusation of 
the crime with which the defendant is charged. It is 
the chart by which the trial proceeds to its culmination. 
It is no evidence of guilt, nor is the action of the Grand 
Jury in returning the indictment any proof of guilt. 
On the contrary, the defendant at the outset of the _ 
trial is presumed to be innocent, and that presumption 
prevails throughout the course of the trial until and 
unless, in your final deliberations, you find him to be 
guilty beyond a reasonable doubt. 

This casts the burden of proving guilt upon the Gov¬ 
ernment. It imposes the burden of proving that guilt 
beyond a reasonable doubt. 

A reasonable doubt, as the words clearly indicate, is 
a doubt based upon reason which arises out of the evi¬ 
dence or the lack of evidence in the case. It is such a 
doubt as after a full and fair consideration of all of the 
evidence, will leave a juror’s mind so undecided as that 
he does not have an abiding conviction of the defend¬ 
ant’s guilt: That is, a settled conviction of guilt which 
he believes will remain unshaken by future thought 
and reflection. It is such a doubt as would cause a 
reasonably thoughtful and prudent man to hesitate to 
act through feelings of uncertainty if confronted with 
a question of importance concerning his own affairs. 
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A reasonable doubt does not arise from mere conjec¬ 
ture, whim, or caprice, nor from rehictanee to convict 
through feelings of sympathy or mercy. It is a con¬ 
scientious belief arising after calm, dispassionate, and 
impartial consideration, that there is reason to doubt 
the defendant’s guilt. 

But the requirement for proof of guilt beyond a rea¬ 
sonable doubt, does not imply proof beyond all doubt. 
Happenings between human beings cannot usually be 
proven to an absolute certainty, hence the law does not 
require it Yet, as a fair shield of protection, it does 
provide that one accused of crime shall not suffer the 
loss of his good name, his liberty or life, unless proven 
guilty beyond a reasonable doubt. 

Although the indictment specifically charges murder 
in the first degree, it does contain within its allegations 
the lesser degrees of unlawful homicide; namely, mur¬ 
der in the second degree, and manslaughter. The in¬ 
dictment, therefore presents the question whether the 
defendant is guilty, and if so, the particular degree of 
unlawful homicide of which he is guilty. 

Now, there are these opposing contentions in the case: 

The prosecution contends that the defendant being 
erf sound memory and discretion, did kill Catherine Rear¬ 
don purposely and of his deliberate and premeditated 
malice and is guilty of murder in the first degree. 

They insist that the circumstances do prove the fatal 
acts were committed with deliberation and premedita¬ 
tion. 

In behalf of the defendant, it is contended that he 
was insane, and therefore not legally responsible, hence 
should be acquitted by reason of insanity. 

It is further contended that even if sane and responsi¬ 
ble, there was no deliberate intent to kill, nor in fact 
any actual intent to kill. Therefore if not guilty by 
reason of insanity, the defendant at most is guilty only 
of second degree murder or manslaughter, according as 
you may find he acted with or without malice. 
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Although not disputed, you must nevertheless find 
beyond a reasonable doubt that Catherine Reardon was 
•killed in the District of Columbia by the defendant. 
If you do so find, then I suggest that you next determine 
whether or not he was sane at the time, for if insane, 
that will end further consideration of the case. 

The law only holds a sane person responsible for acts 
of a criminal nature. The statutory definition of mur¬ 
der requires that one be of sound memory and discre¬ 
tion, and that in legal concept a sane person. 

Therefore, sanity is an element of that crime. 

A sound mind is a usual and normal condition of most 
human beings, hence the law presumes one accused of 
crime to have been sane and possessed of sufficient 
reason to be responsible for his act. 

At the trial, the prosecution may rest upon that pre¬ 
sumption until some evidence appears to the contrary. 
Then the burden does fall upon it to prove beyond a 
reasonable doubt that the accused was of sound mind, 
just as it must prove all other elements constituting the 
offense. 

Insanity, according to the criminal law, is a disease 
or defect of the mind which renders one incapable to 
understand the nature and quality of his act, to know 
that it is wrong, to refrain from doing the wrongful act. 
There must be actual disease or defect of the mental 
faculties, so far impairing the reason or will that this 
test of sanity cannot be met, before one is relieved of 
his criminal act. 

The fatal actions must be traceable back to a diseased 
or deranged mentality. 

Here it is contended that although the defendant may 
have understood what he was doing when he assaulted 
Miss Reardon, and may have known it was wrong, yet 
he was impelled by an irresistible impulse to do the vio¬ 
lent acts which caused her death. 

If the defendant was suffering from a diseased condi¬ 
tion of his mental faculties, which so far destroyed his 
will, the governing power of the mind, that his actions 
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were not subject to the will, but beyond its control, then 
in legal contemplation, he was insane and not respon¬ 
sible, though he may have understood the nature of 
those acts, and have been conscious of their wrong. 

If, as I have said, there was such lack of willpower 
and control it must have been the result of a disease or 
disorder of the mental faculties. Mere loss of moral re¬ 
straints leading to a surrender to criminal thoughts and 
passions is not enough. 

Consider fairly the evidence upon this issue of in¬ 
sanity. If you believe the defendant was insane, or have 
a reasonable doubt about his sanity, your verdict will 
be “not guilty by reason of insanity.” 

If you find beyond a reasonable doubt that he was of 
sound memory and discretion, you will pass on to con¬ 
sideration of the remaining issues in the case. 

I have stated that the indictment presents within its 
terms the three degrees of unlawful homicide—murder 
in the first degree, murder in the second degree, and 
manslaughter. 

I shall explain them in that order. 

Murder in the first degree is the killing of a human 
being purposely and with deliberate and premeditated 
malice. The crime involves these elements: 

First, the fatal ^ct purposely done. Of that, nothing 
more need be said. 

Second, malice. 

Third, premeditation. 

Fourth, deliberation. 

All these are elements which go to constitute the crime 
of murder in the first degree. Therefore, each and all 
must be established by the evidence beyond a reasonable 
doubt. 

Malice is a basic element of murder in both the first 
and the second degrees. 

In common parlance, the word signifies feelings of 
anger, hatred, or illwill. Such feelings, may, of course, 
actuate the killing of a human being, and often do. 
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However, the law has given to the term “malice” a 
special meaning. It is the intentional doing of a wrong¬ 
ful act to the injury of another under circumstances 
which do not legally justify or palliate the act. 

As applied to the crime of murder, malice is the inten¬ 
tional striking of a deadly blow in execution of an evil 
purpose springing from a heart regardless of social duty 
and fatally bent on mischief. 

Then, there is the element of premeditation. That is, 
giving thought, before acting, to the idea of taking a 
human life and reaching a definite decision to kill. In 
short, premeditation is the formation of a specific intent 
to kill. 

Deliberation, that term of which you have heard much 
in the arguments and one of the elements of murder 
in the first degree, is consideration and reflection upon 
the preconceived design to kill; turning it over in the 
mind; giving it second thought. 

Although formation of a design to kill may be in¬ 
stantaneous, as quick as thought itself, the mental proc¬ 
ess of deliberating upon such a design does require that 
an appreciable time elapse between formation of the 
design and the fatal act within which there is, in fact, 
deliberation. 

The law prescribes no particular period of time. It 
necessarily varies according to the peculiar circum¬ 
stances of each case. Consideration of a matter may 
continue over a prolonged period—hours, days, or even 
longer. Then again, it may cover but a brief span of 
minutes. If one forming an intent to kill does not act 
instantly, but pauses and actually gives second thought 
and consideration to the intended act, he has, in fact 
deliberated. It is the fact of deliberation that is im¬ 
portant, rather than the length of time it may have 
continued. 

If, therefore, one tempted to take human life, gives 
thought to such an idea and forms a specific intent to 
kill, then reflects upon that purpose and holds to it, 
then, in the execution of that purpose slays the object 
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of his evil design, he does thereby kill purposely and 
of his deliberate and premeditated malice, and is guilty 
of murder in the first degree. 

Now, review the evidence fully and fairly. Determine . 
whether or not the defendant did kill Catherine Reardon 
purposely and of his deliberate and premeditated malice. 
If you believe beyond a reasonable doubt that he did so, 
your verdict will be “guilty of murder in the first degree.” 

However, if you have a reasonable doubt as to any 
element of that offense, you will not convict him of mur¬ 
der in the first degree, but will pass on to a consideration 
of the crime of murder in the second degree. 

Murder in the second degree is the killing of a human 
being with malice, but without premeditation or delib¬ 
eration. Malice has been explained. 

You will recall that it does involve an intent to kill. 
That intent may be express or implied. It is express 
when there is an actual specific purpose to kill. It may 
be implied when the assault is of such a nature as that 
the natural and probable consequences would be death. 
Where a deadly weapon is used, or other means em¬ 
ployed, in a manner likely to cause death, malice may 
be inferred for the law presumes one to intend the 
natural and probable consequences of his willful act. 

The design to kill and the fatal act may be instan¬ 
taneous. No appreciable time need elapse between 
the two. If you do find from the evidence, beyond a 
reasonable doubt, that the defendant did kill Catherine 
Reardon with malice aforethought, your verdict will be 
“guilty of murder in the second degree.” 

If you have a reasonable doubt, you will not find 
him guilty, but pass on to consider the charge of man¬ 
slaughter. That is the killing of a human being without 
malice aforethought. It may be voluntary or invol¬ 
untary. 

Here you will consider whether or not the killing does 
constitute involuntary manslaughter. If there was no 
actual intention to kill, but death nevertheless resulted 
from the defendant’s violent acts, yet those acts were 
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not of a kind that death would likely have followed as 
a natural and probable consequence, then the crime 
would be manslaughter. 

In those circumstances, the element of malice, or in¬ 
tent to kill, essential to second degree murder, would 
be lacking, and thus reduce the killing to manslaughter. 

If you find beyond a reasonable doubt that the de¬ 
fendant did kill Catherine Reardon without malice 
aforethought, your verdict will be guilty of man¬ 
slaughter. If you have a reasonable doubt, your verdict 
on the whole indictment will be “not guilty.” That 
would necessarily follow for if consideration of all de¬ 
grees of unlawful homicide leaves a reasonable doubt 
of guilt as to any, it would be your duty to acquit. 

There is evidence tending to prove that the defend¬ 
ant, after his arrest, made to police officers oral and 
written statements of an incriminating nature. It is 
contended that some of the statements were not made 
at all, and that those which were made were not given 
voluntarily, but were coerced by force, violence and 
fear. 

If the statements were so induced they would not be 
voluntary, and hence would not be admissible against 
the defendant. Should you so find, you will disregard 
them, put them entirely out of mind, and determine the 
case solely upon the remaining evidence. 

The law does not countenance the giving of state¬ 
ments by force or I should say the gaining of state¬ 
ments by force, or fear, or hope of favor or reward. 
They must be free and voluntary. If you believe they 
were so given, you will consider them, according such 
credit and weight, if any, as in your judgment you be¬ 
lieve them worthy of in the light of all the other evidence. 

Certain witnesses have testified that the defendant 
enjoyed a good reputation for peace and order in the 
community. If you believe he was a man of good 
character you will treat it as a fact in his favor bearing 
upon the question of guilt as also the degree of guilt, if 
any. It may be that evidence of good character like 
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any other evidence in the defendant’s favor, may alone, 
or together with other evidence, convince you of his 
innocence, or at least raise a reasonable doubt of his 
guilt. 

In judging of the evidence, you must necessarily eval¬ 
uate the testimony of individual witnesses. Only thus 
can you determine the truth, and it is the truth you 
must seek. 

Bring to that task your knowledge of human nature; 
your ability to judge of men; their sources of knowl¬ 
edge; their intelligence; their motives; their intentions; 
so you may discern the real character behind the spoken 
words and measure their weight of truth and accuracy. 

Interest in those things involved within the con¬ 
troversy or its results, friendship or animosity towards 
persons concerned therein, and many other human fac¬ 
tors may or may not affect the desire and capacity of a 
witness to tell the truth, depending largely upon his 
innate character. Give to the testimony of each wit¬ 
ness only that weight to which, in your good judgment, 
it is entitled when tested by all those considerations, and 
in the light of all. the other evidence in the case. 

Manifestly, the defendant has a vital interest in the 
outcome of the case, and in considering his testimony in 
testing its truth, in weighing its force, you may do so 
in the light of that interest as well as in the light which 
may be shed by all t^e other evidence in the case. 

Finally, ladies and gentlemen, in your deliberations 
give thought to the views of your fellow jurors. By full 
and free discussion apply your best reason and judgment, 
without sympathy or prejudice. Calmly and dispas¬ 
sionately endeavor to reach a common understanding as 
to the truth, and return a verdict accordingly; 

Now, there are these possible verdicts. I have 
stated them before, and I will list them again. 

One, not guilty. 

Two, not guilty by reason of insanity. 

Three, guilty of murder in the first degree. 

Four, guilty of murder in the second degree. 
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Five, guilty of manslaughter. 

Please attach no significance whatever to the order 
in which these possible veridcts have been stated. I 
have intended to give no intimation by such listing. 

I have listed them in this manner, because it is in 
that logical order that I have suggested you consider 
the case which would present to you consideration of 
these several verdicts. Of course, there must be but 
one verdict, and it must be one of these five verdicts 
which I have enumerated. Then, too, bear in mind 
please that your verdict must be rendered upon either 
the first count or the second, and not upon both. You 
will determine which it is, if any. 

If you do render a verdict that involves guilt, whether 
by reason of insanity, or otherwise. If there should be 
an unqualified verdict of “not guilty,” it will be under¬ 
stood that that applies to both counts. 

Now, ladies and gentlemen, as you retire to consider 
of your verdict, throughout the course of your delibera¬ 
tions be ever mindful of the solemn obligation imposea 
by your oath as jurors to render a true verdict according 
to the evidence, so help you God. 

Thereupon, the jury retired to consider a verdict, and sub¬ 
sequently returned with a verdict of Guilty of Murder in the 
First Degree (571), on the first and second counts. 

Thereupon, the following proceeding took place out of the 
hearing of the jury at the bench: 

The Court. That is contrary to the charge. I told 
them they should specifically indicate what count it is 
on. I will have to send them back and ask them to 
decide. 

Thereupon, over the objection of the defendant, the. Court 
further charged the jury: 

The Court. Ladies and gentlemen, I shall have to 
ask you to go back and determine upon what count, 
what specific count, either one or two, you find the de¬ 
fendant guilty. I thought I made that plain, but per¬ 
haps I did not. It is necessary to have the verdict 
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found on either the first or second count, but not on 
both. 

You will take time to consider that question so that 
whatever finding you make, as to whether it is on the 
first or second count, that finding will be beyond a 
reasonable doubt in accordance with the allegations 
of that count (572). 

I think you will see the necessity of that. Although 
there are two different killings alleged, manifestly one 
cannot kill a human being twice, and hence it is es¬ 
sential that the verdict be definitely found on one count 
or the other. You will therefore determine that ques¬ 
tion with the same care as any other that involves an 
essential factor in the case. 

Then let me know, and come back. Then, as to the 
other count, I will take care of that after you render 
your verdict. You will retire, please. 

Thereupon the jury again retired to consider the verdict, 
and subsequently returned with a verdict of Guilty of Murder 
in the First Degree on the first count (573). 

The jury was polled and thereupon the Court further in¬ 
structed the jury: 

The Court. Now, members of the jury, by -direction 
of the Court, you will return a verdict of not guilty to 
the second count of the indictment (575). 

Pursuant to the instruction of the Court the jury returned 
a verdict of not guilty on the second count (575). 

Respectfully submitted. 

Charles H. Houston, 
Attorney for defendant. 

Received copy of foregoing this 14th day of September 1944. 

Edward M. Curran, 

United States Attorney. 

September 14,1944,11:30 a. m. 

Approved as now submitted this 30th day of November 1944. 

Charles B. Murray, 

Asistant United States Attorney. 

Charles H. Houston, 

Attorney for Defendant. ' 



114 

DOCKET ENTRIES (PARTIAL) 

19U 

Mar. 6—Presentment and indictment filed. 

Mar. 14—Appearance of Charles H. Houston entered. 

Mar. 18—Arraigned, plead not guilty, indictment read. 

June 20—List of witnesses, list of jurors and a certified copy of 
original indictment served personally on the de¬ 
fendant 6/19/44 filed. 

June 26—* * * Jury sworn * * *. 

June 26—Motion to take a view filed and granted. 

June 29—Trial resumed. Same jury. Verdict of guilty of 
first degree murder in the first count of the indict- 
• ment. Verdict of not guilty by direction of the 
court on the second count. Jury polled. De¬ 
fendant remanded. * * * 

July 1—Motion for new trial filed. 

July 7—Motion for new trial overruled. Sentenced to death 
by electrocution * * *. 

July 8—Notice of Appeal filed. 

Nov. 30—Bill of Exceptions submitted, settled, signed, made of 
record and filed. 

Dec. 1—Designation of Record filed. 
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